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VVednesday, 26 June 1996 

THE PRESIDENT (Hon Clive Griffiths) took the Chair at 2.30 pm, and read prayers. 

MOTION - URGENCY 

BHP Beenup Mineral Sands Mine Expansion; Water Discharged into River System 

THE PRESIDENT (Hon Clive Griffiths): I have received the following letter -

Dear Mr President 
At today's sitting it is my intention to move under SO 72 that the House, at its rising, adjourn until 
9.00 am on 25 December 1996 for the purpose of discussing BHP's proposal to expand its mineral 
sands operation at Beenup in the State's South VVest, and in particular the company's proposal to 
discharge dredge water into the Blackwood and Scott River systems. 

Yours sincerely 

Graham Edwards 

Member for North Metropolitan Region 

The member will require the support of four members in order to move the motion. 

[At least four members rose in their places.] 

HON GRAHAM EDWARDS (North Metropolitan) [2.35 pm]: I move -

That the House at its rising adjourn until 9.00 am on 25 December. 
VVhen the Mineral Sands (Beenup) Amendment Bill was debated in this Chamber in June last year, I started 
my speech by saying -

I have a pecuniary interest in this area -

Hon EJ. Charlton: That is why I did not think you would say anything. 
Hon GRAHAM EDWARDS: Of course I would. I am quoting from Hansard; that is what I said during 
the debate. 

The PRESIDENT: Order! I ask the member to ignore interjections so that we start the day on the right 
foot. 

Hon GRAHAM EDVV ARDS: I stated -

I have a pecuniary interest in this area, in that I have a home on Molloy Island, which is a few 
kilometres from Augusta a.nd the river mouth where this project will take place. 

Later in my contribution I said -

We should not underestimate the importance of the river system to the natural environment, and 
its attraction for people to travel to the region. As the State continues to develop and grow that 
region must continue to play an important part in tourist development and recreational fishing. 
We have a good opportunity here to implement some fish management proposals down there and 
to introduce better management of the Scott and Blackwood Rivers. I hope this project will be the 
trigger th~t will cause these things to happen. 

Like my colleagues, I support the Bill. I support the proposal for the development of the project 
because it will provide a very good source of revenue for the State and employment for people 
who live in the area now, and those who will live in the area as a result of the project. 

I raise this issue today because since that Bill was passed through the Parliament many people in the State 
have become extremely suspicious about the Broken Hill Proprietary Co Ltd, the Environmental Protection 
Authority and the State Government and the processes of this Parliament in relation to BHP's Beenup 
mine. Indeed, many people feel that the Government and BHP are trying to treat VVestern Australians like 
Papua New Guineans. Certainly, BHP's unfortunate and appalling environmental record at Ok Tedi in 
New Guinea is coming home to roost in this State. Members may recall that when the Mineral Sands 
(Beenup) Agreement Act was debated in this place in June 1995, I questioned Minister George Cash over 
concerns I had regarding mineral sands water leaching into the river system. Page 5008 of the 1995 
Hansard contains the Minister's reply -

... the company does not intend to pump any water from the dredge pond into the river system. 

On 5 December 1995 I directed a question to the Minister, the preamble to which was-

I refer the Minister to the debate on the Mineral Sands (Been up) Agreement Act on 27 June of this 
year and in particular the following statement he made on the pumping of water into the river 
system. 
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I referred to the Minister's reply I quoted a moment ago, and then asked-

(1) Can the Minister explain his reassurance to the House that this pumping will not occur in 
light of the comment in Thursday's The West Australian from a BHP spokesperson that 
dredge pond water would be channelled into the river system? 

I shall quote a part of Hon George Cash's reply -

The environmental review and planning program (ERMP) for the Beenup project noted that " ... 
the mining method would be designed to accommodate the rise in pond level during the winter 
months, and avoia the need to discharge water from the pond." 

... During the debate on the Mineral Sands (Beenup) Agreement Bill in June this year BHP 
Titanium Minerals Pty Ltd (then known as Mineral Deposits Pty Ltd) confmned to the 
Department of Resources Development that the company did not intend to discharge excess 
dredge pond water from the mining area into the local drainage system. My statement to the 
House on 27 June was correct. 

I have no issue with Hon George Cash in that regard. However, things have changed and people are rightly 
becoming suspicious. The agreement Act was passed with opposition support. However, shortly after that 
Bill passed through the Parliament, the EPA advertised a proposal to treble the size of BHP's mining area 
at Beenup, and announced that the company sought to discharge dredged pond water into the river system. 
The concerns I raised in my questions, about which I was assured, suddenly appeared to be justified. This 
is in direct conflict with what Minister George Cash said to the House, although I believe that he was 
relaying that information to me in good faith. 

Hon George Cash: Hear, hear! 

Hon GRAHAM EDWARDS: Further cause for concern has arisen because the expanded area sought by 
BHP will bring the mine to the edge of the Scott National Park and alongside - indeed, over - the 
Blackwood and Scott Rivers. How soon will it be before we see BHP want to expand its minesite further 
into that national park? 

The other major cause for concern is that at the time that BHP applied for the extended mining area, it 
publicly revealed for the first time the presence of acid sulphide layers in the mine area. I understand that 
the major problem with the sand mining operation is that when the sulphide soils are disturbed and exposed 
to air, sulphuric acid starts to form. This leads to acidic contamination of soil and ground water which will 
undeniably leach into the river system. Also I understand that as the acid moves through the soil it comes 
into contact with other minerals, such as iron, aluminium, manganese and other heavy metals, which it 
dissolves and carries into the river system. I understand that this is a very toxic brew which will impact 
upon the fish nurseries which extend into that part of the Blackwood and Scott Rivers. 

Who is handling this matter for the Government? 

Hon N.F. Moore: I drew the long straw. 

Ron GRAHAM EDWARDS: This contamination has the potential to be a major risk to the river system 
and to the professional and recreational fishing industries which abound in the area. Also, it poses a major 
threat to the area's major industry - tourism. The area is of great attraction to people not only from within 
the State and other parts of Australia, but also an increasing number of foreign tourists. Will the Leader of . 
the House advise the people of Western Australia and this House of the Environmental Protection 
Authority's expertise and capacity to assess the risk of acid sulphide soils in Western Australia? How was 
the EPA able to approve the expanded mining area despite the risks? Did the approval occur simply 
because the EPA did not understand the risk or, worse, understood it but chose to ignore it? 

This gives rise to the question of whether the EPA assessed the risk of the acid soils in the original ERMP. 
I have with me a copy of a letter sent to the EPA by Lyn Serventy of the Leeuwin Conservation Group. 
This reads-

Leeuwin Conservation Group was concerned originally in 1991 when ph readings dropped 
dramatically in several bore holes over a short space of time. Unfortunately after our unanswered 
enquiries as to the cause, BHP stopped supplying monitoring information to the Beenup 
Consultative Group. 

Our next concerns came as workers reported extreme acidity in the trial dredge pond. Stories 
ranged from machinery rusting out in the pond, to ore samples rusting out the container drums 
before the ore was trucked off to Bunbury. Still we could get no discussion of the problem with 
the company and workers were told not to speak of the problem. 

Finally the company began to truck Iimesand from the Shire's Boranup sand pit in huge quantities 
and dump it over the entire filled in dredge pond, an area of about 10 acres. The tonnage 
circulated by the Shire Engineer was 22000 tonnes. Again the company's reply was that it was 
normal rehabilitation procedure given the somewhat acidic soils of the area. All mention of 
possible pyrite oxidation was denied. 

It was only when the application for the extension was made to the EPA that layers of pyrites were 
identified by BHP and named the Strucel beds. At this time we met with the new manager and 
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environmental officer on site and were shown a slimes pit which was extremely acidic. The 
manager told us that they were still working on how to treat it and the pit was recently filled in 
with gravel. The rehabilitation of the trial minesite was very patch pasture, with areas of acid 
scalding showing despite the layers of limesand and replaced top soil. 

A problem exists in that area, and I am sorry that I must rush this speech. Members opposite like to 
rubbish The West Australian; I now refer to the Sunday Times, and no-one could suggest that this is other 
than a fairly conservative and respectable newspaper. I refer to the editorial in the Sunday Times on 9 June 
1996 under the heading "Sands project needs more answers" -

It is time to apply the brakes on the mineral sands mining juggernauts in the State's South-West, 
at least to allow its ramifications to be scrutinised more thoroughly. 

Although plans to expand greatly the BHP titanium mine at Beenup north-east of Augusta have 
been approved by the Environmental Protection Authority, legitimate concerns about the long
term effects on the Scott and Blackwood rivers have not been satisfactorily answered. 

The river systems are central to the livelihoods and lifestyle of the people in a beautiful corner of 
the State and a recreational delight to many thousands more visitors each year. 

At the same time, a Japanese company wants to mine in the D'Entrecasteaux national park, adding 
further environmental pressure on the South-West. 

I have quoted only part of that editorial, but the rest is available for members to read. In my view people 
are expressing legitimate concerns. I hoped the Minister for the Environment would respond to the issues I 
have raised today, and I find it extraordinary that he will not do so. That gives rise to further concern about 
the manner in which this whole process is developing. The genuine people living in the south west of this 
State cannot be brushed aside as mad greenies; they are generally fairly conservative people with a very 
strong and responsible view about the environment in that corner of the State. I understand they have 
written to the Minister for the Environment imploring him to give responsible consideration to the issue of 
acid sands and to respond to their concerns with some honesty. 

HON P.R. LIGHTFOOT (North Metropolitan) [2.52 pm]: I appreciate Hon Graham Edwards' 
contribution and I share some of the apprehension he so lucidly expressed about the Beenup mineral 
deposit. I do not superimpose those fears about acid soil, however, because they are probably a little 
overstated. Most descriptions of acid soil, at least in a geological sense, are derived from the breakdown of 
granitoid or gneissic rocks which predominantly - not exclusively because they are complex rocks 
containing complex minerals - have major components of feldspars and silicates. 

Han Bob Thomas: You are wrong. 

Han P.R. LIGHTFOOT: These tend to form our acid soils and are measured by the pH factor. Other rocks 
break down from what are loosely called greenstone suites of rocks and form far richer and less acidic 
soils. If, as Hon Graham Edwards suggested, there are strong acids in the soils, in my experience they can 
be derived only from the breakdown of sulphides. However, that means the very minerals in those 
sulphides must be denied access to water and air; in other words, they are in situ minerals that are not 
released quickly unless artificially released through mining or gradual erosion. Most acid, particularly 
sulphuric acid, comes from pyrite which is composed of one part iron and two parts sulphur. The mere fact 
that it is a sulphide means it is locked up in hard rock or in situ. Another source is pyrrhotite, which is one 
part iron and one part sulphur. They are the two major sources of sulphur and sulphuric acid and it would 
be most unlikely, if not impossible, for them to be found in conjunction with heavy minerals which are 
composed, in varying quantities, of ilmenite, leucoxene, rutile, monazite and garnet, to name a few of the 
commercial minerals. They are the major components of heavy minerals, as well as some heavy iron 
minerals within those sands. Those sands themselves are probably a breakdown of the gneissic or granitoid 
rocks. The fear of large acidic deposits moving through the water and destroying the vegetation, which in 
turn would destroy the habitat and the flora and fauna that depend on that habitat, may be overstated. It is 
not bordering on alarmist, but it is not likely to happen to the degree suggested by Han Graham Edwards. 

Hon EJ. Charlton: It will not be allowed to happen because environmental controls will ensure it does not. 

Hon P.R. LIGHTFOOT: I share that view, and I also share the apprehensions of Han Graham Edwards 
about The Broken Hill Proprietary Co Ltd. I make these comments with some reluctance because I have 
spent a great deal of my working life in the mining industry and it has been very kind to me, and I like to 
think I have been very kind to the mining industry in a modest sense. If I can be modest! 

Hon Kim Chance: You have much to be modest about. 

Hon P.R. LIGHTFOOT: I share that apprehension about the operations of BHP. It is an enormous 
multinational company and such a mega-giant in the minerals industry that it pays little attention to 
Western Australia, let alone to one of its resource projects in this State. One of the great disgraces of 
postwar mining must be the massive and unbelievable man-made environmental problem in New Guinea at 
Ok Tedi where thousands of tonnes of tailings and waste material were emptied into the Fly River, or its 
tributaries, which has destroyed not only the habitat but people's livelihoods. I do not want that pattern to 
be repeated in Western Australia. In my view BHP has become arrogant in its treatment of Western 
Australia and, at times, Australia. At one stage - I do not know if it is still the case - most of BHP's 
exploration dollars were spent overseas. There could be various reasons for that. It could be that the 
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Australian taxation regime was too rigid or that other opportunities in other continents looked more 
attractive to BHP. However, without doubt, Australia, with its three million square miles, must be a big 
attraction because of its political stability. 

Even when political parties other than the conservatives are in power, Australia has a stable political 
environment which is a big asset for any company wishing to spend millions, and sometimes billions, of 
dollars. In fact, it must be a prerequisite before money is spent on mining. I am concerned that BHP does 
not have sufficient concern for Western Australia. If it were not for a legal firm in Melbourne, no doubt 
BHP would still be, and prpbably is, tipping millions of tonnes of waste material annually into the Fly 
River from Ok TedL That is a great disgrace which brought disrepute generally to the mining industry and 
engendered some mistrust as a result My message to BHP - I do not suppose the mega-giant will listen to 
me - is to pay more attention to the people on the ground and to the microcosm of the industry. Such 
things will find their way into the Press, in the same way that major projects do. 

Beenup is not a minor project; it is a great success story in exploration. It is a $200m project involving an 
83 million tonne resource of those heavy materials. The bucket dredge is bigger than a soccer field and it 
will mine up to 50 metres deep. It is extraordinary, and it is the largest bucket dredge in the world. It was 
built at a cost of $93m. It will mine 3 500 tonnes of sands an hour, which is an extraordinary figure. These 
are absolutely preposterous statistics, but there are benefits; of course, there are detractions but, as someone 
once said, one cannot make an omelette without cracking eggs. However, I do not propose that all those 
eggs should be cracked in an environmental sense, ultimately to the long term detriment of Western 
Australia. 

I have spent a great deal of time in the goldfields exploring. I have dug for opals in Andamooka and 
Whitecliffs, etc, and visited and worked on many of the mining projects in Western Australia. These areas 
are never restored to their pristine condition. Sometimes there is a benefit from that. I would like to think 
that some of the open cut pits are better left with creeks directed into them so that they ultimately fIll with 
fresh water and attract bird life which would make them more attractive than they were when they were 
barren. However, by and large the area is not left in as good a condition as it was prior to mining. This is 
one of the areas that must be returned to its pristine state. The south west is one of the jewels of Western 
Australia. We have to pay close attention to BHP, particularly after its effort at Ok Tedi and the $400m it 
had to pay in reparation, plus costs. It will probably turn out to be closer to $600m. That is a fair swag of 
its half yearly profits that it will have to pay for its ineptness and, I guess some people may say, greed. 

I endorse the project although it does not sound as though I do. However, it has to be scrutinised properly 
by people in this House. That responsibility does not rest only with the people on the other side of this 
place. I welcome exploration and mining projects in Western Australia. However, I do not welcome them 
unconditionally. Severe conditions have been placed on this project and it will make big dollars for 
Western Australia. The environment will go on forever; sand mining will not. The process took millions, 
if not billions, of years to winnow out those lighter materials and deposit the minerals in mineable 
concentrations at a higher specific gravity. They will be taken out in a few years, even though they took 
hundreds of millions, if not billions, of years to get there. That is my message to the House today. I 
endorse the project, but with reservations. 

HON BOB THOMAS (South West) [3.03 pm]: My participation in this debate should not be construed 
as my being opposed to the sand mining industry. I am not. 

Hon EJ. Charlton: Two bob each way! 

Hon BOB THOMAS: Mr President, where did we get this character from? Where do they come from? 

I believe that the mining industry can work in harmony with our environment in the south west. I 
recognise that the south west derives enormous benefits from the sand mining industry. Hundreds of jobs 
are created in towns like Margaret River and Capel and thousands of direct and indirect jobs have been 
created in Bunbury. Also we receive significant improvements in our infrastructure such as our road, 
transport, rail and port facilities and the mining industry attracts services in contract industries to our region 
which would not happen without the mining industry. However, each sand mining development must be 
examined on its merits. Those merits must take into account the environmental impact of that mining 
operation. The one we are talking about today is the Beenup operation east of Augusta. It is an issue of 
grave concern to an enormous number of people in the Augusta-Margaret River area. I am not talking 
about the extreme greenie element; I am talking about the ordinary mums and dads of that community who 
are concerned about the acid soils produced by this mining operation. The Augusta-Margaret River Shire 
Council wrote to the Minister for the Environment asking him to put on hold the extension of the increased 
lease area for this mine because it was concerned about the acidic soil problem. The Beenup Consultative 
Committee has also written to the Minister and expressed its concerns. The Augusta-Margaret River Mail 
in June carried an article which stated -

The Augusta-Margaret River Shire Council asked Environment Minister Peter Foss to delay 
consideration of the proposed Beenup mine extension for two months while it gathers more 
information. 

That was from the shire council of that area. It says also -

Following a meeting of the Beenup Consultative Committee last Wednesday night, Cr Dennis 
Beere said it appeared unlikely BHP would agree to put on hold its application to triple the mining 
area. 
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The consultative committee, which includes people from all walks of life, is also concerned. The Leeuwin 
Conservation Group has called for revised environmental management conditions for this mine. When I 
was last in Margaret River a number of people approached me with their concems. These were not extreme 
greenies; these were ordinary mums and dads. 

The acid soils were created not billions of years ago as Hon Ross Lightfoot said. These acid soils were 
formed -

Hon P.R. Lightfoot: I said the deposits took billions of years. 

Hon BOB THOMAS: Right They were not formed because of the granite breaking down as Hon Ross 
Lightfoot said; they were formed when salt or brackish water came into contact with organic material 
which was breaking down. It was formed during the last major sea rise. Sulphur material was locked up in 
the water. It is below the watertable and, as such, poses no threat to the environment until exposed to 
oxygen. Once it is exposed to oxygen, it becomes acidic and leaches through the soil -

Hon P.R. Lightfoot: What are the minerals that cause it? 
Hon BOB THOMAS: I am trying to tell the member. Once they are exposed to oxygen, the acidic nature 
is developed and it leaches through the soil. Like Hon Graham Edwards, I am concerned that it will leach 
into the Scott and Blackwood Rivers and as it leaches through the soil it will take on the heavy minerals 
that exist there - the aluminium, the manganese and other heavy minerals. These will flow into the Hardy 
Inlet 

Hon EJ. Charlton: Who said? 

Hon BOB THOMAS: I will come to that in a second. It will have a vitiating effect on the Hardy Inlet I 
will quote from a pamphlet which was produced by Ian White, Mike Melville and Rebecca Innes-Kelly for 
the acid sulphate soils information and awareness program, supported by New South Wales Agriculture, 
New South Wales Fisheries, the Environment Protection Authority, the Department of Land and Water 
Conservation and the Acidic Sulphate Soils Management Advisory Committee, and funded by the National 
Land Care Program. 

Hon EJ. Charlton: Did they have all the facts about the mining project at Beenup? 
Hon BOB THOMAS: They did not need to have all the facts of Beenup because they described how these 
types of acidic soils are created in the environment in the first place. The pamphlet says that these soils are 
not acidic while they are under the watertable. They are neutral at Beenup until mining takes place. Under 
"Drainage and excavation" the pamphlet says -

Because potential acid sulphate soil areas are waterlogged, they are often drained. Drainage and 
excavation of these areas can greatly accelerate the natural rate of oxidation and lead to the rapid 
release of large slugs of acid into estuarine streams. In addition, excavated soil heaps continually 
leach acid ... 

We are talking about an acid soil which is neutral until exposed to oxygen. Once it is exposed to oxygen it 
takes on acidic characteristics and leaches into rivers. This will leach directly into the Hardy Inlet through 
the Scott-

Hon EJ. Charlton: If all the things you base it on are true that would happen. You have not asked the 
people who carried out the program about the facts. 

Hon BOB THOMAS: Scientific evidence has been presented to this House. 

Hon P.R. Lightfoot: By whom? This sounds like academic bunkum to me. 

Hon BOB THOMAS: An enormous number of people in the community are concerned, not just those 
from extreme elements within the Green movement. They are saying that this is a problem and it must be 
addressed. In 1988 the mining company was granted a lease over about 1 000 hectares at Beenup. 

Hon EJ. Charlton: Do you know why? You do not know why. 

The PRESIDENT: Order! It does not matter why. 

Hon EJ. Charlton: It is very important, Mr President. 

Hon BOB THOMAS: The company has now come back to the Government and said that it wants to triple 
the size of the land covered by the lease. The environmental review and management program carried out 
then paid no attention to the acidic soil issue. When the second assessment was done just recently, very 
little attention was paid to it. Information has now been provided to us, to the House and to the Minister. 
We expect the Minister will review the assessment process -

Hon EJ. Charlton: He is. That is what he is doing currently. 

Hon BOB THOMAS: - and will make sure environmental management programs are put in place to 
address this issue. Hon Graham Edwards gave the House information which must alarm all members 
opposite. The testing done by the company was not carried out to establish the profile of the acidic soils in 
the area. The company localised some testing and dug a large dredge pond. It found the area was so acidic 
that it had to cart 22 000 tonnes of lime to neutralise the acid. 
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Hon P.R. Lightfoot: To neutralise lime? Lime is alkaline. 

Hon BOB THOMAS: On my calculations, that is about 1 000 or 2 000 truckloads of lime from Boranup. 
That is a very small pond within a large mining lease. 

HON N.F. MOORE (Mining and Pastoral - Leader of the House) [3.12 pm]: I will begin my comments 
by explaining to Hon Graham Edwards that I am handling this matter as I represent the Minister for 
Resources Development in this House. Having been a Minister, Hon Graham Edwards will know when an 
urgency motion arrives at the office of the Leader of the Government, it is sent to the appropriate Minister. 
This motion talks about th(1 Beenup project; therefore, it was sent to the Minister with responsibility for 
that matter, rather than to the Minister for the Environment. He did not know about the urgency motion 
until about half past two. He is not here arguing the point because he has not had any chance to read the 
motion, let alone to contemplate the consequences of it. 

Hon Graham Edwards: If he were doing his job, he would know about it. 

Hon N.F. MOORE: The member may say that if he wishes. 

Hon Graham Edwards: I do not accept that. It is an example of the arrogance he has. 

Hon N.F. MOORE: This member's memory fades as time goes by. He never remembers the days when he 
sat on this side of the House. 

Hon Graham Edwards: I never shirked my responsibilities in here. 

The PRESIDENT: Order! 

Hon Graham Edwards: I stood up to every issue. 

The PRESIDENT: Order! 

Hon Graham Edwards: I never walked out on a meeting. 

The PRESIDENT: Order! When I call order, all members must stop speaking. I would prefer it if the 
Minister did not enter into an argument with Hon Graham Edwards, and vice versa. I suggest the Minister 
should address this motion. 

Hon N.F. MOORE: It is unfortunate that Hon Graham Edwards should cast aspersions on the Minister for 
the Environment who will be very happy to debate this issue any time the member wishes to do so. 
However, it does draw attention to the difficulty involved when urgency motions on an issue which is of 
great significance, as this is, are debated in one hour, with the Minister being given one and a half hours' 
notice to debate it. I wish to goodness we could sort out this problem -

Hon Graham Edwards: You are right as far as that goes. 

Hon N.F. MOORE: - sO that we can start to debate matters through the proper motions process and deal 
with substantive motions in a proper way. 

Hon Graham Edwards: I agree with that. 

Hon NF. MOORE: We should give ourselves a bit of time to look at all the issues. Hon Ross Lightfoot 
takes an interest in these things and demonstrates to the House the great knowledge he has about them. 
This debate has brought home to me that some of our members have great knowledge about environmental 
issues, and some claim to have great expertise. 

In Western Australia we have a process of environmental protection designed to achieve a reasonable 
balance between development on one hand and protection of the environment on the other. The Beenup 
project was the child of the previous Labor Government. As the member quite rightly pointed out, 
legislation was passed by the previous Labor Government to give the project the go ahead. 

Hon Graham Edwards: It was passed last year. 

Hon N.F. MOORE: That occurred during a time of significant controversy about sand mining in that part 
of Western Australia. The previous Government made the decision that it should go ahead, as it did in a 
number of other projects, which we discussed ad nauseam last night - I suspect we will do so again later 
today - during debate on the Reserves Bill. 

In a State like Western Australia, which relies very heavily on mineraI development, it is important to get a 
balance between development of our resources and the preservation of the environment. We simply cannot 
take the extreme views of one side of the argument or the extreme views of the other. Some people would 
have no mining anywhere whatsoever because they believe no part of the environment should be touched. 
I am not sure whether Hon Jim Scott is one of those. Other people will say that we should mine, regardless 
of the consequences. The solution lies somewhere in the middle. The Environmental Protection Authority 
is in place, whose job -

Hon John Halden: That has lost considerable credibility lately. 

Hon NF. MOORE: - is to assess the consequences of actions by a specific company. The BHP company 
has put forward a proposition about changes to the Beenup project. Those proposals have been assessed by 
the EPA and it has made recommendations. I do not know the expertise in the EPA in respect of acidic 
soil, but I do know those people have a lot more than I and, I suspect, Hon Graham Edwards have. Those 
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people must also go through a process of members of the community being able to lodge protests against 
recommendations. Those protests are then heard in another process. As to the matters raised by Hon 
Graham Edwards, the EPA in the summary and recommendations of its report states -

Release of dredge pond water into the Scott or Blackwood Rivers could be necessary when mining 
sections of the proposed extension. The rate of discharge would be small and BHP Titanium 
Minerals Pty Ltd has made commitments to only discharge water of an equivalent or better 
standard than the receiving waters. Additionally, the EPA recommends that discharge should only 
occur following the preparation and acceptance of a dredge pond water discharge plan for each 
area where discharge may be necessary. 

Recommendation 2 states -

The Environmental Protection Authority recommends that the discharge of dredge pond water into 
the Scott and Blackwood rivers should be avoided where possible, but where discharge may be 
required, such discharge should only occur following and in accordance with the agreement of the 
Environmental Protection Authority. 

My understanding is that whenever the company wants to discharge any water, it must tell the EPA in 
advance, and what will happen on each occasion must be known. Some people do not like that either, 
including Hon Graham Edwards and, I suspect, Hon Jim Scott. By way of protest, nine applications to 
vary that decision have been lodged. They will be heard through the proper process. I understand the 
Minister for the Environment is involved in that process ultimately. 

We have a set of processes in place to try to get the best possible balance. This company is going through 
the process and has received recommendations from the EPA that support the proposal the company put 
forward, subject to very stringent conditions. 

That is still not the end of the process. It must still go through a period of further consideration. What 
more can people ask for? It seems that some members of the Opposition have decided the EPA will be 
their target. No matter what it does or says on any issue, it is just not acceptable. That is their judgment. I 
suggest that they sit down with people from the EPA and those who are engaged to do its work, to see 
whether they are right or wrong. Members opposite should pit their wisdom and their technical expertise 
against that of the EPA people. Members opposite should prove they know more than the EPA people do; 
they should stop being critical of the EPA. 

Hon Graham Edwards: I think we can. 

Hon N.F. MOORE: That is fine. However, for 10 years I sat on the other side of the House and accepted 
the EPA as a good umpire. 

Hon Tom Helm: Why did you change it then? You changed it. 

Hon N.F. MOORE: I do not know all of the things about which the EPA makes decisions. I accept it as 
the umpire now. We must have an umpire and the best umpire that can be found should be put in place. 
We must then accept the umpire's decision. Here the umpire has made a judgment and some people do not 
like it. Unlike in football where the decision must be accepted on the spot, in this situation an appeal can 
be made against a decision, and the process continues. 

We do not have any desire to damage the environment; however, it is necessary to allow development to 
take place within Western Australia, be it mining, residential developments or building roads, which affects 
the land on which we all rely. However, we must have in place processes to allow those things to happen 
in an environmentally sensitive way. That is what the Government and, as I understand it, what the 
Opposition seek to do. I think we are all as one in this respect. However, it is a pity that whenever anyone 
seeks to do anything these days a constant chorus of complaint is made that the Environmental Protection 
Authority made the wrong decision, the Minister is biased or the system is no good. 

Hon Graham Edwards: We supported the Bill when it came in last year. 

Hon NF. MOORE: That is terrific. Now Hon Graham Edwards is saying that he is concerned that the 
EPA's recommendations may not adequately look after the problems-

Hon Graham Edwards: We are saying that the information was not available then. 

Hon N.F. MOORE: I will give the EPA the member's speech and he can lodge his concerns, as can 
anyone, with the EPA and his concerns will be heard. That is one of the good things about raising the 
matter in here. I hope that happens and that the EPA takes into account the member's comments. The 
Minister for the Environment will also read them when he ultimately comes to consider this question. I can 
assure members that the right thing will be done, as it has been done on countless occasions in the past. 
There is no intention by this Government to do any damage to the environment. We rely on a process 
which gives us the best balanced position in the long run. I assure Hon Graham Edwards that his concerns 
will be sent to the appropriate place and taken into account. 

HON E.J. CHARLTON (Agricultural - Minister for Transport) [3.21 pm]: I have been involved in this 
issue through the transport component since we came into government. As a result of the previous 
Government's decision to give in-principle support to the project-

Hon Graham Edwards: And the Opposition's support when the Bill came up last year. 
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Hon EJ. CHARLTON: Absolutely. I am confIrming that this has been a long, ongoing process. The 
company held off making the fInal decision because of the economic situation. In that time the alignment 
for the transport route from Beenup to hook into the Vasse Highway was identifIed. However, when we 
came into government I recommended that Main Roads put all that on hold until the Broken Hill 
Proprietary Co Ltd decided whether it would go ahead with the project Private landowners whose land 
was identifIed were to be affected by that decision and by the building of the new road. I have had ongoing 
discussions with the company because of its transport options. First we attempted to ensure its product 
would be transported by rail. However, because the alignment was identifIed and the company made its 
decision based on road transi>ort, it was very diffIcult at the eleventh hour to change that. In fact, we could 
not change it because too many commitments had been made and too much money had been spent down 
the line. The important point is that, consistent with the comments already made about the environmental 
issues, signifIcant debate is taking place in the area about where the trucks will operate until the new road 
is built. 

Members interested will be keen to know that the new road should be completed by March-April next year 
to enable the trucks from the mine to hook up with the highway to bring the product into Bunbury. 

Hon Graham Edwards: Near Busselton? 

Hon EJ. CHARLTON: Yes. In the meantime, sections of that road will remain uncompleted when the 
project is scheduled to begin. Some action will be seen in the area by the end of this year. There is 
speculation down in that area that it will go across to Margaret River -

Point of Order 

Hon BOB THOMAS: I do not think the Minister's comments are relevant to the expansion of the mine or 
discharge of the water into the Blackwood River. 

The PRESIDENT: I think the honourable member is correct I took it that the Minister was going to speak 
briefly, bearing in mind that at least one other member wants to speak on this. 

Debate Resumed 

Hon EJ. CHARLTON: I know that the motion is about acidity leaching into the river. However, the 
whole project is relevant. I want members to fully understand that the whole environmental aspect being 
assessed is not only about that issue, the context of this motion, but also a range of other issues. Part of the 
debate is about misinformation. One piece of misinformation is about the route the interim trucking 
operation will take. I want to ensure that members know that it will go along the existing, closest road to 
BusseIton. 

I was told by the company that it was happy to deal with the water issue in a proper way. The decision 
about expanding the mine area did not come at the company's request. I understand that it came from the 
Department of Environmental Protection's desire to provide it with suffIcient area. It has told me it needs 
only 60 per cent of the area; it does not want additional areas. However, it has been recommended that that 
should happen, based on the whole environmental aspect. 

Hon Graham Edwards: The expanded mining area? 

Hon EJ. CHARLTON: No, not to expand the mining area; the company is happy with the mining area. It 
concerns the total area under the control of the mining company. That has a bearing on what will happen 
with the water. 

HON J.A. SCOTT (South Metropolitan) [3.26 pm]: I thank Hon Eric Charlton for giving me an 
opportunity to say a few words. I was interested to hear Hon Ross Lightfoot's concern that the 
environment be looked after in mining matters and I look forward to his following up that issue. He said 
that the effect of the acid soil had been overestimated. I have a letter from Dr Greg Bowman, Principal 
Research Officer of the Division of Soils for the Commonwealth ScientifIc and Industrial Research 
Organisation. 

Hon EJ. Charlton: Has he been involved down there? No. 

Hon Graham Edwards: He has been made aware of it. 

. Hon J.A. SCOTT: He says -

I have read the information you faxed relating to pyrite management plans for BHP heavy 
minerals sands mine near Scott River and make the following comments: 

1. There would appear to be no doubt from the available evidence that pyrite oxidation and 
consequent acid leachate production will be a major environmental problem for the 
mine ... 

8. In summary, although the plan presents a broad overview of pyrite management for the 
mine operations, on the available technical evidence it is unduly optimistic about 
assessing, controlling, remediating and monitoring the considerable acidity hazard which 
exists at the site. It would seem that the operators technical skills require improvement in 
relation to acid sulfate soils. 

Rather than an overestimation of the problem there has been an underestimation. 
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Hon P.R. Lightfoot: By whom? It would be a valuable resource. 

Hon J.A. SCOTI: In the management plan. 

There is another problem: As the acid leaches through the soil it strips a number of metals from the soil 
such as iron, aluminium and cadmium. They are very poisonous to plant life and particularly fish life 
which become exposed to them. As we know, cadmium has a distinct effect on fish. 

Hon Bob Thomas: Especially on the nurseries. 

Hon J.A. SCOTI: That is a major problem. 

The Minister pointed out that processes were in place. Unfortunately, so far the EPA process has not been 
up to scratch. With a project such as this the community should have input into the management plan. One 
of my concerns about the processes involved in not just this operation but also generally is that the EPA 
has not used the expertise available in the community. Despite talks about mad greenies, many of them 
hold science degrees and so on and have a very good understanding of environmental matters. 

Hon Barry House: A lot of community consultation was undertaken from the beginning of that project 

Hon J.A. SCOTI: It was not an open management plan into which the community had input, which is 
what should have occurred. It is exactly what this Government is not doing at the moment. The company 
disregarded the public. The public should be the first to know about and have a say in what happens in 
these areas. 

[Motion lapsed, pursuant to Standing Order No 72.] 

LAND DRAINAGE (VALIDATION) BILL 

Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Max Evans (Minister for Finance), read a first 
time. 

Second Reading 

HON MAX EVANS (North Metropolitan - Minister for Finance) [3.30 pm]: I move -

That the Bill be now read a second time. 

The purpose of the Bill is to remove any doubt about the validity of drainage rates charged under the Land 
Drainage Act since 1 July 1983. Following the Government's decision in June 1993, drainage rates were 
abolished for the 1993-94 financial year. Subsequently the Land Drainage Amendment Bill abolished the 
ability to rate from 1 July 1994, in line with coalition policy. 

A commitment was given that actions in progress to collect rates due prior to 1 July 1993 would continue 
to be unaffected. Since the introduction of area-based drainage rates from I July 1983, doubts have been 
expressed on a number of occasions. Subsequent legal opinion has confirmed that doubt as to the validity, 
based on technical grounds, does exist. It had been intended that the 1990 draft water Bill would overcome 
the problem, but the Bill did not proceed through Parliament. Subsequent moves to have the amendments 
to the Act included in the 1992 legislative program were not acted upon by the previous Government. This 
doubt has been impeding the recovery of outstanding rates from a small group of objectors. This Bill, 
therefore, puts the validity of these charges beyond doubt, and will allow the Water Corporation to pursue 
recovery of outstanding drainage charges. 

One of the effects of the Bill will be to put an end to a Supreme Court action initiated in 1989 in which a 
group of ratepayers is seeking to have its drainage rates declared invalid on technical grounds. The total 
amount of rates and interest involved is about $675 000. I assure the House that the amendment will not 
retrospectively impose any new charges or increase any charges. It will simply remove any possibility of 
doubt about the validity of the charges that have already been levied. 

The great majority of customers - about 97 per cent - have paid these charges in good faith throughout the 
period from 1983 to 1993. Not recovering the outstanding charges would be inequitable to those people. It 
should also be remembered that the Water Corporation's predecessors incurred expenses in operating those 
drainage schemes at a loss over those years. 

The people whose Supreme Court action will be stopped by this amendment probably will not be happy. 
However, I am assured that the action is based on technical grounds, not on questions of justice or equity. 
Because of the inevitable disappointment resulting from this amendment, the Water Corporation is willing 
to discuss with the ratepayers concerned various issues relating to the payment of outstanding rates. 

With hindsight, one can say it was unfortunate that action was not taken when the doubt was raised in 1987 
in the report by Malcolm Lee QC. However, as I have already indicated, the problem was to have been 
solved by the 1990 Bill which did not proceed and no action was taken when further amendment was 
suggested in 1992. The present action is considered necessary to resolve a longstanding technical problem. 
I commend the Bill to the House. 

Debate adjourned, on motion by Hon Bob Thomas. 
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Receipt and First Reading 
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Bill received from the Assembly; and, on motion by Hon Peter Foss (Attorney General), read a first time. 

Second Reading 

HON PETER FOSS (East Metropolitan - Attorney General) [3.35 pm]: I move -

That the Bill be no~ read a second time. 

The more important proposals in this Bill are -

to make some minor amendments to the sanitary provisions of the Health Act 1911; 

to reorganise the approval of septic systems; 

to provide a scheme that will enable local governments to obtain financial assurances for the 
provision of meat inspection services; 

to make formal provision for the adoption of codes and standards and facilitate proof of these 
standards and codes in legal proceedings; and 

to confer power on local government to impose fees and charges by resolution in relation to 
matters that they may prescribe charges by by-law. 

The opportunity also is taken to amend some other provisions of the Act. Sections 106, 112, 113 and 118 
use the terms "removal", "disposal" and "collection" without any consistency. It is therefore proposed to 
fuse the functions of removal, collection and disposal into a single concept of "disposal" that is defined 
accordingly and insert the term consistently in those sections. However, the options are left open to local 
government. Local government will then be able to select which of those services it will provide and will 
continue to have the power to contract out the service of rubbish disposal. 

It is proposed to devolve the function of approving certain types of apparatuses for the treatment of sewage. 
The devolution will be by reference to the type of apparatus and will be spelled out in regulations because 
the technical detail required is best dealt with in the regulations. Generally, local government will control 
the more normal types and the more difficult situations will come under the Executive Director, Public 
Health. Use without or before approval will constitute an offence. Since there is a sharing of the power to 
approve these apparatuses, provision is made for the fees to be payable to the appropriate approving 
authority. 

Representation of the different government interests on the Pesticides Advisory Committee under section 
246B will be amended to reflect current designations of offices and office holders. It is also proposed to 
give representation to the departments charged with responsibility for the environment and occupational 
health. 

A major proposal in the Bill is the amendment enabling local government to require financial assurances 
before meat inspections are carried out. Currently, these inspections must be carried out. However, the 
resources of some local governments, especially the smaller ones, are being strained because of the failure 
of some businesses to pay inspection fees. This results in a burden on ratepayers. Members will recall a 
report to this effect in a recent publication of The West Australian. On that occasion the Minister 
undertook to assist local government and this amendment is a fulfilment of that undertaking. 

The provisions allow the inspection authority, whether the executive director or local government, to select 
the kind of security required in each circumstance. If the assurances are not provided the amendment will 
enable meat inspection services to be withdrawn. However, before a service is withdrawn, the inspection 
authority is required to give notice of its intention to do so. 

Section 246ZX provides a scheme providing for a defendant in a prosecution relating to supplying food in 
such circumstances that an offence is committed against part VIllA of the Act to have a third person 
charged. An example is where a loaf of bread contains offensive matter. The seller of the bread, often the 
local supermarket, cannot in normal circumstances know the contents of the loaf. The actual offender may 
be the manufacturer. This section allows the owner of the supermarket to have the manufacturer brought 
before the court. There is reported to be some difficulty in the administration of the section as it requires 
that a local government, the usual prosecutor in these cases, be satisfied that an offence under part VIIIA of 
the Act was due to the act of another person and that the person who was initially accused, in this example 
the local supermarket, could satisfactorily defend the charge. The Bill proposes to remove the second of 
the requirements. This should result in a simpler scheme for prosecuting persons who are actually 
responsible for selling food that contains offensive matter. 

The power to adopt codes and standards is becoming general in legislation. However, it is only fair that the 
persons whose activities come within the legislation know their obligations. Clause 20 of the Bill, while 
enabling the adoption of these codes, requires the Commissioner of Health to ensure that any adopted code 
is available for inspection without charge during normal office hours. New section 344C will enable an 
adopted code to be used in legal proceedings if certified by the commissioner to be a true copy of the code. 

Finally, the Bill will enable local government to impose fees and charges by resolution instead of the 
expensive method of amending local laws on each occasion. The scheme is already in use under the Local 
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Government Act 1960. The scheme will apply only to those matters in relation to which local government 
may now impose charges by local laws. The table to the proposed new section indicates these sections of 
the Act. Where a charge imposed in this way is inconsistent with a charge prescribed by regulation the 
regulation will prevail. Resolutions will be subject to disallowance and, additionally, the Minister will also 
be able to revoke or amend a resolution of this kind. I commend the Bill to the House. 

Debate adjourned, on motion by Hon Tom Helm. 

HOSPITALS AND HEALTH SERVICES AMENDMENT BILL 

Assembly's Message 

Messa~e from the Assembly received and read notifying that it had agreed to the amendments made by the 
Council. 

APPROPRIATION (CONSOLIDATED FUND) BILL (No 2) 

Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Max Evans (Minister for Finance), read a first 
time. 

Second Reading 

HON MAX EVANS (North Metropolitan - Minister for Finance) [3.41 pm): I move-

That the Bill be now read a second time. 

The purpose of this Bill is to grant supply and appropriate sums from the consolidated fund required for 
capital services for the 1996-97 financial year as detailed in the consolidated fund estimates. Capital 
expenditure is estimated to be $659.9m, of which $194.536m is permanently appropriated under special 
Acts, leaving an amount of $465.364m which is to be appropriated to the services and purposes identified 
in the schedule to this Bill. I commend the Bill to the House. 

Debate adjourned, on motion by Hon Tom Helm. 

MINING (PRIVATE LANDS) AMENDMENT BILL 

Introduction and First Reading 

Bill introduced, on motion by Hon Mark Nevill, and read a first time. 

Second Reading 

HON MARK NEVILL (Mining and Pastoral) [3.43 pm): I move -

That the Bill be now read a second time. 

I will describe in this speech what is the current position of mining and exploration on private land and 
what this Mining (Private Lands) Amendment Bill will do. I will detail the history of the proposal, the 
problems and strengths of the particular measures proposed, and a summary of the Australian Labor Party's 
position. 
The current position: Private landowners and occupiers have a veto over mining and exploration on their 
land under section 29 of the Mining Act. The veto applies in respect of private land which is -

genuinely and regularly used as a yard, stockyard, garden, orchard, vineyard, plant nursery or 
plantation, or land under cultivation; 

substantially improved; that is, contains house, shearing shed, etc; 

a cemetery or burial ground; 

the site of a dam, bore well or spring; 

within 100 metres of any private land referred to above; or 

a separate parcel of land of 2 000 square metres or less. 

This Bill basically removes broadacre "land under cultivation" from the scope of the veto. If access and 
compensation are not agreed by the owner and the occupier, then exploration and mining cannot take place 
less than 30 metres below the lowest part of the land. 

What does the Bill do? In summary, the Bill proposes to amend the private lands provisions of the Mining 
Act to remove the landowner's power of veto over exploration and mining being undertaken on broadacre 
private land. It also establishes an independent private land minerals tribunal to make recommendations on 
conditions of access for exploration and mining on broadacre private land. 

The four main clauses of the Bill are clauses 7, 11, 12 and 19. Clause 7 of the Bill proposed to amend 
section 29, the private lands provisions of the Mining Act 1978. The amendment removes the landowner's 
power of veto over exploration and mining on broadacre private land. The proposed amendments remove 
the requirement under section 29(2) to obtain the landowner's and occupier's written consent. Instead, it 
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will require the parties to agree on the conditions of access to the land and compensation or refer the matter 
to the tribunal. 

Clause 11: The proposed requirement to serve a notice requesting access to private land will under new 
section 33A(2)(a) also apply to all applications for mining tenements over private land outstanding when 
the legislation comes into effect. Under proposed section 33A(4), where an applicant for a tenement wants 
access to private land which is not the subject of a veto, the applicant must give the owner and the occupier 
a notice requesting access. The applicant must give this notice within 60 days of lodging the application. 
The notice under proposed section 33A(5) shall set out details such as the type of mining tenement applied 
for and the nature and effect on the land of the proposed exploration and mining operations; the terms and 
conditions which the applicant proposes should apply to access to and use of the land for the proposed 
operations; and how loss or damage is to be made good, the nature of any compensation approved for loss 
or damage, how it is to be paid and who is to assess compensation. This is an important requirement for 
both parties. It will make sure that the applicant properly considers the likely effect of its activities. The 
applicant must also tell the landowner full details of what it plans to do on the property. 

After the applicant gives the notice asking for access, the parties have six months under proposed section 
33B(1) to reach agreement on access and compensation. If they cannot agree, either one can refer the 
matter to the tribunal. If the initial period of six months has expired and within three months of that expiry 
date neither side refers the matter to the tribunal and there is no evidence of continuing negotiations 
between the parties, the application lapses under proposed section 33C. A subsurface grant cannot include 
any surface area which was part of a previous application which lapsed under section 33C and no other 
party is eligible to apply for this area while any subsurface tenement continues. 

Where private land is not within one of the exempt categories, a person cannot object under proposed 
section 29B(2) only because it is private land. If the parties cannot agree on access or compensation, either 
party may refer the matter to the tribunal. Proposed section 29C retains the current provisions in section 
29(2) for the grant of subsurface mining tenements over private land below 30 metres of the natural 
surface. Under section 29D the surface area can be included in a subsurface mining tenement after service 
of the notice requiring access and the production of a written agreement between the parties. If the parties 
cannot agree, either may refer the matter to the tribunal. 

Clause 12: If the Minister accepts the tribunal's recommendations those recommendations become the 
conditions applying to the grant of any mining tenement. If the person granted the tenement fails to 
comply with the conditions, the person forfeits the tenement. Any party who refers a matter to the tribunal 
may be represented by a legal practitioner. 

Clause 19 proposes a new section 122A to establish a private land minerals tribunal to be an independent 
umpire to make recommendations under proposed clause 122B on conditions of access to private land that 
is not subject to a veto. The tribunal will also decide questions of compensation. Under section 126F the 
tribunal comprises a president or deputy president appointed by the Governor and two other members. 
These two members must have the same qualifications for appointment as a District Court judge and will 
be appointed under section 126C. The person presiding at the tribunal selects these two members from 
each of two panels. One panel represents agricultural interests and the other mining interests. The 
Minister will decide the membership of each panel. The function of the tribunal in relation to applications 
for mining tenements and exploration and mining on private land set out in proposed section 126B will be-

(a) to make recommendations to the Minister on the conditions of access and use of private 
land, not the subject of a veto, for mining purposes; 

(b) to decide compensation payable under the Act; 

(c) to negotiate and conciliate between the parties; and 

(d) to hold inquiries for these purposes. 

The tribunal may inquire into and recommend to the Minister -

(a) whether access to the land should be restricted; 

(b) whether compensation should be paid; 

(c) the conditions, time and method of payment of compensation; 

(d) who should be compensated and by whom; and 

(e) any conditions for access to avoid disruption to agricultural activities. 

Under section 126P the applicant for the mining tenement must pay the reasonable costs of the private 
landowner before the tribunal. The tribunal may refuse to order payment of the landowner's costs in 
special circumstances. The Local Court scale of fees applies and the tribunal may make court orders 
against any person who brings frivolous or vexatious proceedings. Under proposed section 126H(9)(a) 
proceedings will be informal. Proposed section 126R allows appeals to the Supreme Court only on 
compensation decisions and matters of law. A party cannot appeal against recommendations on conditions 
applying to a grant of a tenement. This is consistent with the current provisions of the Mining Act. Only 
the president of the tribunal can decide questions of law and procedure but in other cases the decision of 
two of the three members applies. If a party asks, the tribunal must give reasons for its decisions under 
section 126M(2p). 
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History of this proposal: The veto has been in the Mining Act since 1970. It prevents exploration and 
mining on private land used for cultivation or for the grazing of stock unless the owner and the occupier of 
the land consent in writing. Compensation must also be agreed before any exploration and mining. In 
1992 a Mining Amendment Bill was introduced into the Legislative Assembly but the Bill lapsed when 
Parliament was prorogued for the 1993 state election. 

Problems and strengths of particular measures: During the rural downturns of the 1980s many members of 
rural families have gained jobs in the mining and exploration industry. These two primary industry groups 
have contributed to each other's progress. This Bill will test the maturity of that developing relationship. 
The veto has been a strong disincentive to mineral exploration over private land in this State. Its abolition 
will create new economic opportunities in agricultural areas. The mining industry is essential to 
maintaining a strong economy and our present standards of living. Except for certain broadacre land under 
cultivation, existing veto provisions that protect a landowner's improvements under section 29(2) are 
retained. This is an important element in maintaining a balance between the need to protect the 
landowner's house and other improvements and the need for access to private land for exploration under 
reasonable conditions. The veto will remain in respect of private land which is broadacre land under 
cultivation. In practice the landowner veto has frustrated exploration through demands for excessive 
payments in return for entry to property and long delays in negotiating terms and conditions. Miners and 
explorers have no doubt sometimes been insensitive to the needs and concerns of farmers. The inability of 
either party to refer matters to an independent umpire has frustrated resolution of these issues. 

The mining industry has vastly improved its standards of environmental care and rehabilitation since the 
1970s. Many exploration techniques have little physical impact on the land and current exploration and 
mine rehabilitation practices are internationally acclaimed. Except on some early grants of land, minerals 
on private land belong to the Crown or State. We need to develop ways to allow access under conditions 
that protect both parties' interests. Access is available in most other States. The proposals will create 
economic opportunity and more jobs for farmers and others in the agricultural region through mineral 
exploration, mining operations, environmental care and rehabilitation. 

Summary of the Australian Labor Party position: This Bill will create more economic opportunity in rural 
areas which will help diversify local economies. Jobs and training will flow from exploration and mine 
development The Bill will ensure exploration will be planned around seasonal activities and the land will 
be rehabilitated and regenerated during and after exploration and mining. Compensation will be paid as 
negotiated by the parties and where there are areas of disagreement they can be resolved equitably by the 
tribunal. 

The Australian Labor Party believes the measures proposed in this Bill meet the expectations of the rural 
community and ensure a fair and just resolution to any disputes. We welcome any suggestions to improve 
this Bill from the farm and rural sector and the mining and exploration industry. 

This Bill is a new approach to an old problem. We think the measures proposed have the basic elements to 
win broad public support in the agricultural community. I urge members to support the Bill. 

Debate adjourned, on motion by Hon Muriel Patterson. 

MINISTERIAL STATEMENT - MINISTER FOR FINANCE 

Industrial Legislation Amendment Bill (No 2), On-Call Payments 

HON MAX EVANS (North Metropolitan - Minister for Finance) [4.10 pm] - by leave: The reason for 
the Industrial Legislation Amendment Bill (No 2) is to amend the industrial relations legislation to give 
certainty in respect of rates of pay for employees on call or on sleep-over shifts. Prior to 1993 on-call 
provisions were determined on an award by award basis. Non-award employees established a rate by 
negotiation. On 1 December 1993 the Minimum Conditions of Employment Act 1993 came into operation. 
The minimum rate of pay which was established at that time was $6.88 per hour. The Minister for Labour 
Relations has confirmed that it was never the intention of the Act to provide for on-call payments. 

In early 1994 the Australian Liquor, Hospitality and Miscellaneous Workers Union - the relevant union for 
the aged and disabled persons hostels award - claimed that the operators of the hostels had to pay 
employees sleeping over $6.88 for each such hour backdated to 1 December 1993. On 5 April 1994 the 
Western Australian Chamber of Commerce and Industry wrote to the Minister asking that the Minimum 
Conditions of Employment Act be amended to ensure that minimum hourly rates do not apply to time spent 
on call or on sleep-over shifts. 

A lot has transpired since then and on 26 March 1996 the Australian Liquor, Hospitality and Miscellaneous 
Workers Union instituted prosecution in the Industrial Magistrate's Court against the Churches of Christ 
On 24 April 1996 the court hearing was adjourned until 21 August 19%, which is about the time this 
Parliament will resume after the forthcoming recess. On 21 June 1996 the Minister for Labour Relations 
met with the Leader of the Opposition and the Deputy Leader of the Opposition and signalled that he was 
prepared to split the Bill. On 24 June 1996 the Minister attended a meeting with the heads of churches and 
they agreed to support the amendment. This morning the Australian Liquor, Hospitality and Miscellaneous 
Workers Union delivered the following letter, signed on behalf of the secretary Helen Creed, to the 
Minister for Labour Relations about the aged hostels dispute -
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Further to our meeting this morning we indicate that the Union is willing to take up your offer, 
namely that we will undertake to have the prosecution against the Churches of Christ, currently 
listed for hearing dates in late August, adjourned until dates no earlier than 1 October 1996 and to 
take no further action to progress the prosecution until after that date on the understanding that: 

1. The Government will not proceed during the Autumn Session of Parliament with the 
proposed amendment to the Minimum Conditions of Employment Act concerning the 
application,of the minimum hourly rates in circumstances where a worker is "on call"; 
and . 

2. That you will write as soon as possible to the churches indicating that it is your wish that 
the current hostels dispute be resolved by negotiations between the Union and relevant 
employers. 

The Union is not happy to withdraw the complaint against the Churches of Christ completely 
because should the matter not be resolved by negotiations this would result in the prosecution 
being delayed until the New Year at the earliest. We believe our offer to have the matter 
adjourned until no earlier than 1 October 1996 should satisfy your desire to have the option of a 
legislative remedy available prior to any Court proceedings. 

Upon confirmation from you of the agreement reached, we will today convey the request for an 
adjournment to the Magistrates Court. 

The Government will not proceed with Order of the Day No 3 today. 

HON AJ.G. MacTIERNAN (East Metropolitan) [4.14 pm] - by leave: I thank members opposite for 
giving the Opposition the opportunity to respond to the Minister's statement. The Opposition expresses its 
support for the agreement which has been struck between the union and the Government. It has always 
been the Opposition's position that a settlement must be negotiated between the parties. To that end, the 
Opposition has worked very actively with the managers of the aged hostels, in particular the churches, and 
the unions involved to achieve a compromise which would result in all parties achieving a positive 
outcome. 

The Opposition has been very mindful of the concern of the aged hostels, particularly in respect of the 
retrospective liability that could well be imposed upon them by the operation of the minimum conditions of 
employment legislation. However, the Opposition is not able to support the Government's proposed 
amendment to deal with this problem because it believes it has three fundamental flaws. Firstly, it would 
totally deregulate on-call duty of all kinds, which means that the people subjected to workplace agreements 
would find themselves without any entitlement whatsoever to payment for any sort of on-call work - even 
on-call work which requires a person to be present on the employer's premises. That is simply 
unacceptable in this day and age. Secondly, it would also legitimise rorts which are currently in place in 
the fast food industry where young people are required to present for work for rostered hours and are being 
made to sit in the crib room for up to two hours, without pay, waiting for business to be brisk enough to 
warrant their services. Thirdly, the Opposition has a real repugnance with retrospective legislation, 
particularly with its analysis of the statements, especially those of Mr Kierath and Mr Foss, made by the 
Government when in opposition, about the difficulties with retrospective legislation. It would lead the 
Opposition to the view that it is most unfair in this circumstance to unilaterally seek to alter the rights of 
one particular party in the midst of a dispute. The Opposition believes that the best solution for all parties 
is to have a negotiated settlement. To take any other strategy would expose both parties to a very great 
risk. Only one party would win out of the failure of a legislative solution; it would be the winner take all 
situation. It is not an approach with which the churches would be comfortable. It would certainly see 
many workers in Western Australia left exposed in a way which would make the churches feel very 
uncomfortable. 

The Opposition supports the Government's decision to reach an agreement, albeit only for the next few 
months, on this issue. During my discussions with the Minister for Labour Relations on this issue I raised 
the Opposition's real concern about the silence of the Minimum Conditions of Employment Act on the 
issue of on-call rates. It was suggested by the Minister that it may be possible to set up a parliamentary 
committee to deal with this issue. I suggest that the committee be put in place as soon as Parliament 
resumes after the seven week break so that this issue can be dealt with in some detail instead of with the 
rather blunt instrument which is proposed in the amendment before this House.I repeat that the Opposition 
believes that apart from the individual dispute, there is an issue which needs to be dealt with. The 
Opposition would be happy to participate in a parliamentary committee which would look at the regulation 
of on-call duty under the Minimum Conditions of Employment Act. I urge the Ministers opposite to take 
my comments to the Minister for Labour Relations and discuss the mechanisms which could be put in 
place to establish that committee. 

DOG AMENDMENT BILL 

Committee 

The Chairman of Committees (Hon Barry House) in the Chair; Hon EJ. Charlton (Minister for Transport) 
in charge of the Bill. 

Clauses 1 to 3 put and passed. 
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Clause 4: Section 3 amended -

Hon GRAHAM EDWARDS: I remind the Minister of the scenario that I described to the Chamber during 
the second reading debate. Every time that an aged woman, whose personal circumstances I am aware of, 
went out into her own backyard, she was confronted by dogs on the adjoining property rushing up to the 
fence and causing her to be fearful. How would paragraph (d) impact on this woman, given that the only 
action she can currently take is to get letters from three neighbours and present them to the local authority 
so it will take some action over noise? 

Hon EJ. CHARLTON: The changes will make it a great deal simpler for that woman. If she considers the 
dogs to be a problem, the council can take action to put conditions on the dogs' owner. Under those 
circumstances the council officer will be able to ensure that any dog hanging over the fence with the 
expectation that one day it will go over the fence must be restricted securely. The action can extend 
further. If the dog is considered to be dangerous it may be declared a dangerous dog. The council will 
have a flexible approach to handle the prevailing circumstances. 

Hon GRAHAM EDWARDS: I thank the Minister for his answer, but I want to persevere with this. The 
circumstances that I have described of this elderly woman living by herself and having cause to fear 
physical injury, despite the fact that there is a fence between her and the dog, might not necessarily mean 
that the dog is hanging over the fence but is rushing up to the fence and giving her cause for reasonable 
fear. I would like clear confirmation from the Minister that this person or other people in similar 
circumstances, having cause to fear physical injury, and taking some action with their local council, do not 
find that council saying, "Don't be silly." 

Hon EJ. CHARLTON: That example is typical of the significant variations not only in how the dogs react 
to someone, when they react, and why they react, but also whether a dog is seen to be violent. During the 
second reading debate Hon Kim Chance gave us examples of the different behaviour of different breeds of 
dogs. It is difficult to have hard and fast specific rules that specify what is a dangerous dog, or when a dog 
is acting in an unacceptable manner. These amendments have been drafted to be flexible enough to enable 
wide ranging implementation of the Bill. 

The real answer lies in proposed paragraph (d) of the definition - "attempting to attack, or behaving in such 
a manner toward a person as would cause a reasonable person to fear physical injury ... " That is the 
specific intent of the clause. It fits the example provided by the member, because it will empower the 
council to act upon a complaint. Even so, perhaps by the time the ranger attends the scene the dog could be 
having a sleep. However, if it can be demonstrated that a dog or dogs acted in the way described by the 
member, from the Government's point of view this is the way to go. Action should be taken against such 
dogs if their behaviour is unacceptable. It would depend on the council and on how efficient is the ranger. 
It will also depend on the evidence - what is seen, what happens, and what the ranger is told. It will depend 
on a number of factors. As in other walks of life, assessments are made about people before they are 
charged by the police. A range of charges can be laid, depending on how the police view a situation. It 
will be the same in this situation, because it will depend on how the ranger deals with the matter. The 
bottom line is that we will not know whether the provision will work until it is implemented. We will not 
know whether it is tough enough. In some cases, a dog owner may think that the council is going over the 
top. We all know that even if dogs have a long history of bad behaviour, the owner will still say that there 
is nothing wrong with the dog, even though the neighbours will say it is a terrible dog. 

Hon GRAHAM EDWARDS: I appreciate the Minister's comments. I was assured that my example is 
valid, until the Minister used the words "is seen" -

Hon EJ. Charlton: I meant evidence of it. 

Hon GRAHAM EDWARDS: It is often difficult for a person living alone, in such a circumstance, to get 
that evidence. After a dog attack there is evidence, and the local council can see a wound or that the 
backside has been tom out of someone's pants. However, where a dog is causing fear -

Hon EJ. Charlton: The dog does not need to attack anyone. The dog must be acting in a manner 
considered to be -

Hon GRAHAM EDW ARDS: When a ranger visits the scene of a complaint, I guess he will have to use his 
common sense. Flowing from my argument last night, the point is that I hope as a result of this Bill people 
such as the woman I spoke about last night will have their concerns and real fears more legitimately 
recognised. If those fears are not more easily recognised and dealt with, this Bill will not be successful. 

Hon AJ.G. MacTIERNAN: I also appreciate the comments by the Minister, because I hope that as a result 
of recent debate between Hon Graham Edwards and the Minister if a doubt exists about the ambit of these 
provisions the deliberations we have had can be used in a court of law to illuminate the intended scope of 
the legislation; and it could assist in the more broad interpretation of the provisions. Like Hon Graham 
Edwards, I think that is a necessary and good thing. 

I tum now to a couple of other issues arising from this definition clause. They go to the question of 
provocation and its definition; and the defences available under the definition of attack. To clarify that for 
members who might not be familiar with the structure of the provision, the definition of attack excludes 
certain conduct that would otherwise constitute an attack by a dog where there has been provocation. Then 
there is an extensive definition of what might constitute provocation. I would like to take up some of those 
issues, including the scope of the definition of provocation. 
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I preface my remarks by acknowledging that the Minister is correct in saying that there are always two 
sides to every story of a dog attack, and that in some instances dogs have been genuinely provoked and 
there might quite properly be seen a role for a dog in providing protection to a home or person. I point to 
the aspects of provocation about which we are a little concerned: Provocation can comprise of any teasing, 
tormenting or abuse of a dog. During the second reading debate a number of examples were drawn by 
members of teasing by a young child that then led to a dog attack. A dog cannot be expected to distinguish 
between the violent acts of a home invader and those of a rather frisky and active child stroking or poking 
at a dog. Nevertheless, as a community, we must distinguish clearly between those actions. A dog that is 
able to be provoked by a child in that way to such an extent that serious injury is inflicted on the child, is a 
dog that we must be wary of. That is not being pejorative or lacking understanding of the dog's 
perspective, but we must have priorities in our community. The priority must be clearly to protect the child 
over and above the dog. Therefore, our concern would be that this defence of provocation in the teasing 
subelause is too broadly drawn, and would see many instances, which we want to have considered as an 
attack, excluded from the operations of the legislation because they will not constitute an attack because a 
child who lacks understanding of what it might be doing could be said to have provoked the action of the 
dog. That problem must be addressed. 

The second area of concern regarding the area of provocation is one where it is said to constitute 
provocation for a person to enter without lawful excuse on any land or premises of which the owner of the 
dog is an occupier or on which the dog is ordinarily kept. We agree that if a home invader breaks into a 
house and is attacked by a dog that should properly constitute provocation and be taken out of the ambit of 
attack and of the legislation. However, there are many instances where a person might have recourse to 
enter onto the premises of another person, and it is not clear that this would come within the definition of 
"without a lawful excuse". For example, what about a Jehovah's Witness attempting to spread his very 
heartfelt message? What about a person canvassing political ideas as part of the democratic process by 
doorknocking? Are such people entering a premises without lawful excuse? We need to clarify what is 
and is not covered by this definition. It would seem to be improper to include those categories of people 
or, indeed, the categories that have been raised elsewhere. What about someone who has lost his way and 
goes to the front door of a house to seek guidance as to where he might be? What about someone who goes 
onto premises to access a telephone because of an emergency? What about someone who is being attacked 
from a non-canine source? I would like the Minister to explain the scope of the definition of "provocation" 
and address my concerns about the way that it can undermine the coverage of an attack that we might want 
to be included. 

Hon N.D. GRIFFITHS: In the Criminal Code, where provocation is' a defence, there is the question of 
proportionate response. Of course, the Criminal Code has a different definition from the one we are 
dealing with here. However, as I read clause 4, there is no consideration of proportionate response. I know 
that we are dealing with the response of a dog, but when we are dealing with human beings, the question of 
proportion comes into play. If we are to provide a defence of provocation, some reference to proportion 
should be included. The problem arises from opening up the door by bringing this defence of provocation 
into play in this area; it is fraught with difficulty. 

A couple of things result from this definition of attack. Of course, it has relevance when one reads section 
33D of the Act. Later in the Bill is a proposal to amend section 33F(1). I will not deal with that at this 
stage except to say that in looking at the definition of attack, a stricter liability is imposed and the defence 
of provocation is given. However, another defence is given; namely, that which is set out under subelause 
(d) by including the words "unless the owner establishes that the behaviour was justified by a reasonable 
cause". Given those words, perhaps it is unnecessary to include defence of provocation, noting the 
difficulties to which Hon Alannah MacTiernan has referred and which I will not repeat, and this question 
of proportionality. 

Hon E.J. CHARLTON: Obviously, we can speculate at length on a whole range of interpretations of 
provocation - what does and docs not constitute provocation, where the attack happened, why, and so on. 
As Hon Nick Griffiths pointed out, with human beings, the Criminal Code contains a different definition. 
In this case we are dealing with an animal a dog - and the whole basis of the wording of the clause is to 
set out as clearly as practicable a situation where, if a dog attacks in a manner that causes harm to a person, 
the court must take into aCCOunL the issue of provocation. Certainly, in the first instance, the ranger would 
take into account whether the dog was provoked. This provision sets down a number of specific points 
about where the attack happened, how the person came to be where he was, why he was there and so on. 

Hon Alannah MacTiernan used the very easily understood example of someone intruding unlawfully into a 
house, dwelling or property. That is fairly cut and dried: The person should not be there and the dog 
reacted. However, there are marginal situations, and the court would have to make a judgment. An 
example would be where a family comes to visit a house where the owners have a dog, either in the house 
or outside. It could happen that a child is bitten and no-one knows whether the child grabbed the dog's tail 
and hung on while the dog dragged the child around the house. 

Hon A.J.G. MacTiernan: You are confusing the two categories. 

Hon EJ. CHARLTON: I am trying to clarify the situation. If I am wrong, I will retract my comments. 

Provocation of the dog can involve a whole range of extremes of actions. The whole thrust of this clause is 
an attempt to incorporate the sorts of situations where provocation is involved. The definition reflects the 
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fact that many situations can result from a dog's being taunted and that could lead to an attack out of self
defence. Such circumstances are considered to excuse the dog in the event of an attack. Provocation does 
not include intentional provocation of a dog by a person responsible for that dog. 

At the end of the day, we cannot lay down in legislation that under these circumstances that will be the 
owner's responsibility; in other words, the owner's fault. We must use common sense and logic. We do 
not know what will happen until the case goes to court. The whole thrust of this clause is an attempt to 
clarify the situation. It is not always simply a matter of a dog having run up and bitten someone - in that 
case the situation is cut and dried. Weare trying to cover a situation where a dog has bitten or attacked 
someone but it was provoked and the provocation can be demonstrated. In that case, the dog could be 
excused and therefore the person who provoked the dog would not succeed in an action against the owner. 

Hon AJ.G. MacTIERNAN: There is no confusion in our minds regarding the structure. The Opposition 
seeks illumination on how the Minister intends the definition of provocation to apply in excluding an attack 
from these provisions. The Legislature cannot say that it will make a broad brush law without clear 
intention and leave it to the court to make a decision. 

Hon EJ. Charlton: We are saying exactly what we mean. Do you want the legislation to be specific? It is 
not. 

Hon AJ.G. MacTIERNAN: During this debate we must illuminate this point in order to provide guidance 
to the courts regarding what is meant by the Legislature in passing the Bill. We should explain how we see 
it operating. That is a valid exercise. I agree that we cannot outline every scenario, but it is important to 
recognise and agree on some idea about how these provisions will operate in real life. This will give the 
courts guidance on how the provisions should be applied. For example, we referred to the case of entry 
without lawful excuse on any land. Would a Jehovah's Witness or political canvasser be considered to be 
on property without lawful excuse? If so, the definition of provocation is drawn too wide. 

I do not know whether Hon Nick Griffiths will produce amendments, but his comments on teasing were 
useful. He referred to the notion of proportionality, although I am unsure about whether it is appropriate to 
impute such rational exercises to dogs. Nevertheless, something must be done about this definition of 
teasing, the use of teasing and teasing per se. 

Regarding provocation, the Opposition is concerned that the legislation should deal with a class of dog 
attacks which may be precluded from this Bill; that is, attacks on children, particularly young children who 
are not conscious of their actions. The child may act with exuberance leading to a dog inflicting serious 
injury. It is not a matter of making judgment on whether it is a good or bad dog; it is balancing the rights 
of the child and the rights of the dog, and in our society we clearly come down on the side of the rights and 
protection of the child. I ask the Minister to give some thought and elucidation on that point, and I am sure 
that Hon Nick Griffiths will have more to say following the Minister's comments. 

Hon SAM PIANTADOSI: I am somewhat sympathetic to Hon Alannah MacTiernan's comments about 
Jehovah's Witnesses and other people who may canvas on one's property. I recall an occasion when one of 
my former dogs went through a flywire door and warded off a Jehovah's Witness. The dog was sparing me 
from verbal harassment. 

Hon P.R. Lightfoot: It is all for a good cause, Mr Piantadosi. 

Hon SAM PIANTADOSI: Indeed. However, it is difficult for a dog to differentiate. I have a fence around 
my property and no-one can get in. Children passing my fence give my dogs hell, and it is difficult for the 
dogs to differentiate between a Jehovah's Witness and a person harassing them. 

Hon N.D. Griffiths: It is a question of training. 

Hon SAM PlANT ADOSI: That is correct. If Hon Nick Griffiths came to my property he would see that 
my dogs sit and go inside on my instruction. The responsibility rests with the owner. We have public 
liability insurance for $400 000 because we have two dogs: One is a Rottweiler-Shepherd cross, which is a 
very big dog, and the other is a Shepherd, and my family feels safe with them on the property. I recall 
coming home. one evening after a function at the Italian Club, and I was in the kitchen and my wife was in 
the bedroom getting undressed. Somebody jumped the fence and watched my wife undress. That person 
did not realise that the dog was in the bedroom, and it charged through the flywire screen, knocking it from 
its brackets, and returned with part of the intruder's trousers. If the dog were not 12 years old, but six years 
old, it would have returned with a little more than part of the trousers. That person had no right to be on 
the property, yet I may have been in trouble if the dog had been younger and able to act properly. The dog 
was protecting my wife. I was home at the time, but I could easily have been out. This legislation relates 
to people. One cannot avoid the fact that some bad dogs can be found. In fact, this is no different from the 
gun issue: Placing guns in the hands of different people will produce different results. It always relates to 
the individual. If young people visit my home, I always lock my dogs away in the granny flat with my 
mother-in-law. 

Hon EJ. Charlton: I can believe that! 

Hon SAM PlANT ADOSI: The Minister can take my word for it - that is what I do so the young children 
are protected. One must size up the situation and act responsibly. Who turns dogs into fighting animals? 
It is their owners. Occasional rogue dogs are found, but the finger should be pointed at the people rather 
than the dogs. 
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My wife walks both our large dogs, and although she is not a large person she has no difficulty as the dogs 
obey her. However, other people exercise their dogs loose. In that situation, my wife turns the other way 
rather than allowing the dogs to react in a possible confrontation in which case she may not be able to 
control them. It is the responsibility of owners that is paramount. People walking dogs loose in the park 
are irresponsible, not the dog. If the dogs were on a lead, no problem would arise. I support the legislation 
because it covers every area. However, humans are more responsible than animals regarding any action 
taken, and at no stage could a dog be expected to differentiate. It seems that some people are trying to 
place the onus on the dog, when it should be placed on the humans. 

Hon KIM CHANCE: Although the matters raised so far have generally been answered by stating that it is 
a subjective matter which will be determined by the council ranger or ultimately the courts, I have a 
question of some objectivity. I will ask the Minister this question before the commencement of question 
time. I refer to paragraph 4(a)(iii). I am a little concerned that it does not allow for the entry onto that land 
of a young child. 

[Questions without notice taken.] 

Hon KIM CHANCE: The reason for this clause is quite clear: It is here for precisely the circumstance that 
Hon Sam Piantadosi described involving an illegal intruder. The dog should require protection from any 
action he may take against what he deems to be an illegal intruder, a person who should not be there. I am 
concerned about the possibility of a child who is not yet of an age to know that it is wrong to stray into 
someone else's yard. That happens on a number of occasions; indeed, it has become a major issue with 
drownings of young children in backyard pools. That fact led to legislation requiring owners to build 
safety fences around pools. If a toddler of two years or three years of age -

Hon N.D. Griffiths: Or even older? 

Hon KIM CHANCE: Perhaps older, but I say two years or three years old because that is the age group 
most likely to be drowned in the example I am giving. If one of those children were to enter, not a 
backyard with a swimming pool, but a backyard with a dog which had already been declared dangerous 
under this legislation and was quite properly contained in the backyard, I find it somewhat difficult to 
accept that we could excuse the dog for attacking that child, even in those circumstances, even though the 
dog was on his or her home ground. We have a right to expect that no dog under any circumstances will 
ever savage a child. 

We have the basic right to expect that, even though that child may have no legal right to be in that 
backyard. Although I really do not want to add another aspect, it is similar to a dog which bites a very 
young child, even though there is an element of provocation. I really believe that a bark in the face of a 
child and a cautionary nip are quite normal for disciplining another dog or child. A dog can generally tell 
that the child is an animal without much responsibility. Dogs have the same attitude to their young. 
However, the line is drawn irrevocably once a dog savages the child, bites more than once, bites through 
the skin or bites with the wllole of the jaws rather than nipping with its front teeth, which is the cautionary 
nip. I do not want to concentrate on that issue but use it to illustrate that a very young child should never 
be attacked by a dog even though a very young child should not be in a backyard where a dog is kept quite 
lawfully. That is why I raise it as a matter of some objectivity. In the way the Bill is structured at this 
stage, if a two year old child wandered into a backyard where possibly a dangerous dog is lawfully housed, 
under this legislation there would be no sanction applied to the dog or owner for failing to provide security 
fencing such that a toddler could not enter that land. 

Hon EJ. CHARLTON: The answer to all of these very serious issues relating to this aspect of the Bill was 
laid out by Hon Sam Piantadosi, and Hon Kim Chance confirmed it; it is the owner having control of the 
dog. Let us go through a couple of examples. Hon Alannah MacTiernan made the point that if we do not 
debate it and try to get parameters in place, how will anyone know how we are interpreting what is written. 
As I understand it, the department and the responsible Minister in the other place have gone to extreme 
lengths in order to get the legislation as close as they can to being practical and capable of being 
implemented in a fair and equitable way. The interpretation is that where a dog that has not been declared 
dangerous, is in a house and somebody walks up and knocks on the front door, the owner opens the front 
door and the dog flies out and attacks the person standing at the front door, the onus is on the owner to 
prove he or she never had control of the dog. It might be found that the dog was not under control and 
should not have been allowed to be in that situation. That is how we think that would be interpreted. If a 
dog is lying at the back of the house and someone walks through the front gate, a religious person or 
doorknocking politician, and the dog flies round the house and attacks the person walking up the front path, 
then really that has to be a judgment for the court. We cannot write down in legislation that it was a 
dangerous dog or the dog was unprovoked. The fact is the dog was on the premises. We are accepting the 
fact that the premises were safe and secure to prevent the dog getting out. Section 33D(a) of the Act 
reads -

in the case of any person, unless he satisfies the court that ... 

(ii) that the dog was being used on good faith in the reasonable defence of any 
person or property ... 

As Hon Sam Piantadosi says, he has a couple of dogs which are there to ensure that his family and property 
are protected. That is all right provided he has a fence around the property. Members will remember that 
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we changed the legislation, I think under the previous Government, so that a dog has to be on a leash in a 
public place and restrictions were put in place. Now we have gone a step further and we are trying to 
with a dog that is in the care of its owner. When someone walks through a gate, that person should not 
enter the property if a dog is barking or carrying on. The person must judge whether to go in. 

Hon Kim Chance: Or find some way of putting a pamphlet through a leuerbox. 

Hon EJ. CHARLTON: I can give examples from practical experience. I was doorknocking and went 
through a gate into a highly fenced off front yard in Geraldton. There are a lot of dogs there for obvious 
reasons. A collie came flying round the comer and bit me on the shoulder. The lady appeared and said 
"What are you doing here?" I told her and she said, "Serve you right." I did not even tell her I was fro~ 
the National Party. I expect that it did serve me right. I walked in up to the front door and started 
knocking. We take the chance of whether a dog is there. 

Hon Kim Chance: I do not like it when they do not let you out again. 

Hon E.J. CHARLTON: I can tell the member that I did not wait to see whether she would vote for us. 
That is the way I interpret it and that is the way we are trying to interpret it here. In a case where a dog is 
provoked, to take the other extreme, when people are teasing it, that is pretty self-explanatory. Where there 
is a balance between whether a person knew the dog was there and the dog attacked, and it is borderline it 
will obviously finish up in the courts. That is what the courts are all about. ' 

Hon N.D. GRIFFITHS: The Minister referred to section 33D(a)(ii). As I understand it correctly, he was 
dealing with the question of good faith. My reading of that section - and it is important to understand the 
clause's operation if it comes into effect - is that it does not quite deal with the situation to which the 
Minister was referring. If I may, I will deal with the matter succinctly by reading out the subsection, which 
will save time and put the matter in context. Section 33B reads -

(1) If a dog attacks or chases any person, or any animal or bird owned by or in the charge of 
another person, whether or not an injury is caused, every person liable for the control of the dog 
commits an offence ... 

That is, unless certain things take place. Subsection (2) reads -

A person shall not set on or urge a dog to attack or chase any person or any animal or bird owned 
by or in the charge of another person, whether or not any injury is caused, except in good faith ... 

The question of good faith relates to the setting on or urging of a dog and not the case of a dog wandering 
around from the backyard to the front yard where an innocent politician seeking to do his or her democratic 
duty happens to go through the front gate. It would be an extraordinary tum of events if people going 
about their lawful business, such as politicians seeking to represent their constituents or a grandmother 
seeking to visit her grandchildren, were set upon by a dog and the owner or person in control of the dog 
was excused because the visitor happened to go through the front gate. 

I could accept it if it included a back gate, but including a front gate takes it a bit too far. My real concern 
about this clause as it is currently worded is that it is more about protecting the owners of dogs than it is 
about protecting the victims who are savaged by dogs. I do not want to put undue burden on the owners of 
dogs; however, I do not think this clause has the balance right. This clause will not cause the owner or a 
person in control of a dog to be successfully prosecuted in the event that a young child commits an act of 
provocation, such as any teasing. There is no question of the degree of teasing. The Bill mentions also any 
assault - it does not have to be a serious assault - and any intrusion into or upon any vehicle in which the 
dog is present. It might be a very minor intrusion. The word intrusion may bother people, but this 
legislation goes too far. It does not have the balance right. 

I suggest that the Minister give careful consideration to tightening up this clause so that he relies more on 
the question of reasonable cause and relates that question to provocation - perhaps provocation reasonable 
in the circumstances. It is not for me to suggest amendments on the run; however, there must be an 
element of proportion in this. Perhaps in line 16 on page 3 of the Bill after the word "provocation" a phrase 
such as "reasonable in the circumstances" could be inserted. We cannot have children being attacked 
brutally by dogs and the people responsible not being successfully prosecuted. A couple of unfortunate 
instances occurred in the northern suburbs recently. They did not involve children; however, we have all 
been made aware of children who regrettably have been savagely attacked by dogs. The use of the word 
"any" strikes at any question of reasonableness. All the owner or controller must do is satisfy one of these 
criteria and that person has a defence. It is not for the Court of Petty Sessions that will deal with this 
matter for the most part to get into the mind of a dog and determine whether it was teased; it will look at 
the action of a child. I am concerned that children going to get a football that was kicked over a fence from 
someone's backyard can be savaged by a dog. 

Hon Sam Piantadosi: Shouldn't they knock on the door first? 

Hon N.D. GRIFFITHS: Somebody may not be at home. Children are children. People should not have 
dogs that are likely to behave in such a fashion. There must be more control. 

Hon Kim Chance: If that were the case, we would not have lost any children in swimming pool drownings. 
That is a fair indication that these things do occur and we need to guard against them. 

Bon N.D. GRIFFITHS: Perhaps people will liken this to the gun debate. Some people think they are in a 
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backward country like the United States where they have a constitutional right to have guns. Perhaps some 
may believe they have a constitutional right to have savage dogs wandering around their backyards. I do 
not think that is their right. Our primary duty is to protect children. It is proper that people have dogs; they 
are great companions. I listened to what Han Kim Chance said last night. As one of my constituents, Han 
Sam Piantadosi has invited me to his place to meet his dogs. I look forward to it, but I will not go to the 
back door or anywhere near a window - and I will not go near the granny flat just in case his mother-in-law 
is at home with the dogs! 

Han SAM PlANT ADOSI: I am amazed at this debate. Living where I do and now being an Independent, I 
think I could train my dogs to take certain action against certain political parties. They would learn 
quickly. The member for Cockburn in the other place, Bill Thomas, knocked on my door. Members can 
ask him how quickly he went away. 

Throughout my childhood balls went over the fences of many backyards; however, we were always told to 
ask the people at home before we collected the balls. We did not collect the balls until those people were 
home. We talk about rights. Whose responsibility is it if a two year old or three year old is wandering the 
streets in the first place? I have a five foot fence around my house and another five foot fence around my 
swimming pool just to cater for those parents who abrogate responsibility for their children. If people 
accepted certain responsibilities, I am sure that many drownings in backyard pools would have been 
avoided. 

My son was seven days old when he first experienced our dog, which at the time was a shepherd-boxer 
cross. He had not a scratch from the dog. Many times he was left on the floor and the dog would sleep by 
his side. As they grew up together he used to do some terrible things to the dog; however, it all gets down 
to training the dog. If the dog was unhappy with what my son did to him, he would butt him, push him 
over or grab his arm in his mouth - but there was never a scratch. The parents of the young children who 
wander the streets, running a stick along the fence and teasing those dogs, do not accept that responsibility, 
but would be the first to complain if something occurred. I am sure that if they had taken action against 
some of those kids by slapping their backsides and telling them to stop provoking the dogs, my dogs would 
not make a sound when the children walked past. If one of those kids were to jump the fence to retrieve a 
ball without knocking on the door -

Han N.D. Griffiths: It might be a different kid. 

Han SAM PlANT ADOSI: The same thing applies. Where does responsibility start and finish? I am sure 
Han Nick Griffiths does not tell his kids to jump over fences into people's properties without asking 
permission. 

Han N.D. Griffiths: Certainly not. 

Hon SAM PlANT ADOS I: He should not expect others to do that either. The kids can retrieve their ball 
the next day if the people are not home when they knock on the door. The poor old dog is not annoying 
anybody; he is in his own domain and people intrude into his space. If the member were to spend a little 
time in my garden when the kids came home from school, he would change his mind. If I were to let my 
dog loose by opening the gate they would scatter. Why would that happen? Obviously some action has 
been taken against the animal. On one occasion I was visited at my home by my uncle and my sister-in
law. My sister-in-law smacked my dog as a pup. For 14 years the dog never forgot those two people. 
Whenever they visited I had to put the dog in a bedroom because she would go for them. My sister-in-law 
ended up in hospital because she was bitten on the backside. Her husband was not amused because he 
claimed it was his right to do that. The dog was tied up because my sister-in-law was around. My sister
in-law had a quarter-acre garden to walk around but she walked past the dog because she had had a barney 
with her husband. The dog took that opportunity to give her a nip. The dog had never previously taken 
any action like that. Dogs will dish out what happens to them. Dogs can see only what these children do 
day in, day out and that needs to be taken into consideration. Responsibility lies with parents who have 
children wandering the streets and also with the people who own the dogs. There may be some rogue dogs 
but there are also rogue humans, and at the end of the day we cannot blame the animals but the people who 
own them. 

Clause put and passed. 

Sitting suspended/rom 6.03 to 7.30 pm 

Clause 5: Section 6 amended -

Hon N.D. GRIFFITHS: I am pleased to be able to speak on clause 5 at last. I have never accused other 
members of filibustering because I do not commit that sin myself. I was intrigued by some of the 
comments made by members in relation to savage dogs. I am intrigued about clause 5(2) relating to the 
Police Force. I hope the Government will give some priority to accommodating the wishes of the 
Commissioner of Police and change the wording so that it reads "Police Service". I will read out proposed 
subsection 6(4) rather than paraphrase it. As the Minister has said, great attention has been given to the 
framing of these words so I should do them justice by repeating them. It states -

The provisions of this Act, and of any regulation or by-law which is made under this Act, do not 
apply to or in relation to a dog when it is working with a member of the Police Force on duty, and 
despite anything in any written law a member of the Police Force on duty is entitled to be 
accompanied, at all times and in all places, by a dog with which that member is working. 
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A number of aspects about those words bear consideration. The primary one is this: Why under any 
circumstances should anyone be an exception to a law of general application unless there is a very good 
reason? I suppose the very good reason to be advanced is that it concerns the police and therefore the law 
should not apply to them. If it is a good law why should it not apply to the police? It is a law which will 
be administered by local authorities. Local authorities have some difficulty in dealing with the police. I 
find the provision strange. In any event, it appears to me that when dealing with policing a provision of 
this nature should not be contained in a Bill of general application to the community or to the Dog 
Amendment Bill 1995 but should be more properly be dealt with in legislation that deals with the 
constabulary. That is not the case. How is the local authority to police the police? A certain committee 
has recently reported that the police cannot even police the police. This Bill reminds me of a certain meal 
of the day. Perhaps I am getting it wrong; I do not want to be unkind to the Minister or the bureaucracy, 
which has given the matter great attention. I will not revert to a previous clause but I will mention it 
briefly: The balance between the welfare of children and the welfare of dogs has been considered. 

This clause does not appear to be in the right place; it should be in legislation dealing with the police in the 
first instance. Secondly, its rationale has not been explained. It was not foreshadowed in the second 
reading speech of the Minister - learned as it was and most appropriately given. I will not spend much time 
on this clause but I intend to pursue this matter until a satisfactory explanation is given by the Minister. 

Hon EJ. CHARLTON: There are reasons for exempting the police. The case of a dog being directed by 
the owner to attack is really one of the fundamental requirements of the work of the police. The basis for 
that is that all dogs owned and operated by the police are animals trained to carry out particular operations 
to assist in the protection of the community. Those things if done by another person in the community 
would obviously be unacceptable. In the case of a hold-up, people being held hostage, drug related 
activities and so on, police dogs are trained to act in association with and under the direction of members of 
the Police Service. That is done for the investigation and apprehension of people who are believed to be 
breaking the law. That is why the police are protected. This clause should not be seen in the context that a 
policeman is no different from anybody else if he is taking his dog for a walk; it is about a policeman 
carrying out his role in the Police Force. 

Hon N.D. GRIFFITHS: I refer the Minister to section 330(2), which is not perfectly worded to deal with 
the position of police officers. Perhaps it requires an amendment. Notwithstanding the Minister's eloquent 
words, and noting the provisions of section 330, clause 5 is inappropriate. Having brought it to the 
attention of the Committee I propose to rest my remarks. 

Clause put and passed. 

Clauses 6 and 7 put and passed. 

Clause 8: Section 29 amended -

Hon EJ. CHARLTON: I move-

Page 8, lines 1 to 18 - To delete the lines and substitute the following -

(c) by repealing subsection (3) and substituting the following subsection -

(3) If it appears to an authorized person that-

(a) an attack by a dog has occurred; 

(b) a dog is, or is deemed under section 17(4) to have been found, in a 
place in apparent contravention of section 31, 32 or 33A; or 

(c) a dog is a dangerous dog -

(i) in relation to which moneys are due to the local government in 
respect of a charge determined under section 33M; or 

Oi) which is not registered under this Act, 

the authorized person may -

(d) seize and detain the dog; and 

(e) if he is in pursuit of the dog for the purpose of seizing it and he has 
reasonable grounds to believe that it is necessary to do so for that 
purpose, enter any premises, other (unless section 33G(I) applies) than 
a building or part of a building that is 'used for residential purposes. 
". , 

Hon N.D. GRIFFITHS: Much of what is contained in this amendment is deserved of support. It is 
pleasing to see that for a change this Committee has engaged in a degree of reflection and the Minister 
representing the Minister in the other place has moved an amendment which improves the legislation. 

In the interests of saving time I will point out that the original Bill was amended in the other place because 
of the changes proposed to section 29(4) which would enable local authorities to obtain funds by way of 
penalties imposed on people who were successfully prosecuted. What the changes provide is welcome and 
it is an issue I dealt with in the second reading debate because it was of great concern to some local 
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authorities in my electorate. I compliment the Government for improving the Bill to the extent it has by 

causing these changes. What the Minister has moved tends towards improving the Bill and I also 

compliment him on moving the amendment. 

Hon EJ. CHARLTON: I agree with the member that the amendment has been moved because of the 

problems with the legislation which were raised in the other place. As a consequence of that, the 

Government agreed to this amendment. 

Amendment put and passed. 

Hon EJ. CHARLTON: I move-

Page 9, lines 16 to 19 - To delete the lines and substitute the following lines-

(i) by deleting "that a dog has or may have bitten a person without provocation or 

reasonable cause" and substituting the following -

on the balance of probabilities that an attack by a dog has or may have 

caused injury or damage "; 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clause 9: Section 33D amended· 

Hon N.D. GRIFFITHS: I was having a chat with Hon Graham Edwards about animals and birds, and like 

all our conversations it was decent. I note that the reference to birds will be deleted from the Act. This is a 

matter which was raised with me by a gentleman who has, as one of his roles, that of safeguarding citizens, 

vis a vis dogs, in one of the localities which you, Mr Deputy Chairman (Hon Derrick Tomlinson) and I 

represent. He was worried about the protection of chickens and birds and was concerned about the deletion 

of the reference to birds from this legislation. He is of the view that animals and birds are not the same. I 

have not given a lot of thought to this, but I think animals might include birds and, dare I say in the context 

of what has been said about some members from time to time and without casting any aspersions, that 

cockroaches are animals. It is appropriate that the Minister give a short explanation for the reason for the 

deletion of the reference to birds from the legislation. 

Hon EJ. CHARLTON: It has been interpreted that a bird is an animal. Therefore, the reference to birds is 

superfluous to the requirements of the Act. 

Hon N.D. GRIFFITHS: I thank the Minister for that comment. I thought it should be made by someone 

with the authority of the Minister for the purpose of interpretation. 

Clause put and passed. 

Clause 10: New Divisional heading and sections inserted· 

Hon N.D. GRIFFITHS: I object to the words "other criteria prescribed for the purpose of this section" in 

proposed new section 33E(1)(c). In the context of the definition clause proposed new paragraphs (a) and 

(b) are fairly explicit. However, the Parliament having decided to set out quite firmly that certain things 

lead to the declaration, it is inappropriate that it leaves the balance to regulation. The wording of paragraph 

(c) is a matter of concern, and is something to be discouraged. I suppose every opposition member who 

sees a clause like this objects to it, and every Minister who has to respond says, "Well, this makes for good 

government." It does not; it makes for bad administration. It is bad law and it is a practice to be 

discouraged. If I mention it, albeit briefly, I am doing something to discourage it, and I ask the Chamber to 

note that I am not taking them through the agony of a division. I am not wasting the time of the Chamber. 

Proposed new section 33F(2) is the first reference to a Local Court. In the second reading debate I made 

reference to the issue of the Local Court vis a vis a Court of Petty Sessions. The Bill makes myriad 

references to a Local Court carrying out functions. In fact, the heading of proposed new section 331 is 

"Jurisdiction of the Local Court". This issue is fundamental to how this Bill will be administered. First, 

the Dog Amendment Bill sets a regulatory regime which it seeks to enforce. It is enforced by complaint 

issued out of a Court of Petty Sessions. The issues of fact and law in each case of a commission of an 

offence are decided in a Court of Petty Sessions. The Bill sets out a number of tasks for a Local Court 

which parallels the activities of a Court of Petty Sessions, which now essentially administers prosecutions 

under the Act. This clause seeks to have a Local Court rather than a Court of Petty Sessions adjudicate on 

matters which I suggest in every instance can be dealt with adequately, and better in a Court of Petty 

Sessions. 

I do not digress when I say that when we deal with firearms, if the Commissioner of Police says a person 

has lost his or her firearm licence, that person does not trot off to a Local Court, he or she trots off to a 

Court of Petty Sessions. That is because that court deals with human behaviour which involves criminal 

sanction or is parallel to criminal sanction. We could have a scenario where the appropriate area for 

dealing with disputes between a government body and a citizen, which are of a criminal or quasi criminal 

nature and as a consequence will result in a fine or a restriction on property - and a dog is property - would 

be the Court of Petty Sessions. However, this Bill talks about the Local Court. That is the philosophical 

aspect. 

... --:"'lII 
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As a matter of practice, in the seat which Hon Kim Chance so ably represents, the Local Courts and the 
Courts of Peuy Sessions although distinct have the same magistrate acting as a Court of Petty Sessions, 
first, and then moving to the Local Court. The courts have the necessary personnel. However, that is not 
the case in the metropolitan area, for the most part. It is the case in the areas I represent in the courts in 
Midland and Armadale. However, many of my constituents find themselves litigating in relatively minor 
matters, but of great importance to them, in Perth in the Central Law Courts in the Court of Petty Sessions. 
Perhaps the people in Ballajura would move towards Joondalup, and that is a hybrid court. However, in 
Perth there is a separation between magistrates who work in the Local Courts and those who work in petty 
sessions. In that case we do not have the same personnel dealing with offences under the Dog Act, and the 
matters which clause 10 proposes be dealt with by the Local Court. Therefore, there is a real prospect of 
no continuity between personnel. 

If we have a Local Court adjudication as distinct from a Court of Petty Sessions adjudication, we will have 
increased complexity. I do not say it is a great complexity but it is relatively great. We must bear in mind 
we are talking about everyday things - the man, the woman, the child and his or her dog. I am talking 
about practice and procedure - how one gets to the court, and how the case is presented. It is more 
expedient in a Court of Petty Sessions than it is in the Local Court. I am not being disparaging of the Local 
Court, I am just outlining what the world is like, and we must take note of that. We are inviting delay, 
expense, and people to unnecessarily clog up the court systems. We are inviting people to unnecessarily 
engage lawyers in an everyday matter. When dealing with civil matters in a Court of Petty Sessions unless 
there is a very tough penalty involved we do not require much representation, and if one has a bit of form 
one's reputation does not matter all that much. These are matters of concern. 

I would like the Minister to explain the rationale for a Local Court regime rather than a petty sessions 
regime. After he does that, I would like him to go further and think again. Perhaps he could send the 
clause to the Legislation Committee for a couple of days. It is not for me to say that the matter has not 
been properly considered, but I do not think that the consideration has been to the extent that it should have 
been. 

I do not think it is necessary for me to deal with the Local Court vis a vis the Court of Petty Sessions at 
every instance. If I were behaving in an obstructionist manner I could introduce amendment after 
amendment, and deal with every matter. I do not intend to do that. This is an important issue because it 
will impact greatly on people in their day to day lives, unless the Minister considers it seriously. My 
colleague, Hon Sam Piantadosi, and others would wish me to put this point on their behalf in case people in 
similar circumstances were to get into strife with the big dogs they have in their backyards. 

Clause 10 starts at page 12 and ends at page 28 of the Bill. My next area of concern relates to proposed 
section 33F(3)(c)(ii) which reads -

under continuous supervision, by a person physically able to control the dog, in such 
circumstances as may be specified. 

I will highlight a few words. I will not elaborate too much, because the inadequacy of the words speak for 
themselves. I will not point to each proposed section which can bear some degree of scrutiny. However, it 
would be appropriate for the Minister to send this clause to the Legislation Committee. 

The CHAIRMAN: The member is permitted to speak again if no other member wishes to speak, but I must 
give every other member the opportunity to rise. 

Hon N.D. GRIFFITHS: I know, and you have done so in a most appropriate manner. 

The words I quoted are not the only inadequate words, but they illustrate what I consider to be inadequate 
for legislation as important as this. The Bill also refers to "continuous supervision". That is a fascinating 
concept for ordinary people. It goes on to refer to "continuous supervision by a person physically able to 
control". What happens if that person falls asleep? The Bill also refers to "in such circumstances as may 
be specified". I do not like that; it is inadequate; we should know. We are told that this is important 
legislation and we agree that it is. However, this wording is inadequate; it is not good enough. 

Proposed section 33F(5) provides in part -

(c) that the owner ensure that at all times, or at such times as may be specified in the order, 
the dog wears a distinctive collar or device, of a kind prescribed or as approved by the 
council, to warn people that the dog is dangerous; or 

(d) that the owner ensure that at any entrance to premises where the dog is kept signs, of a 
kind prescribed or as approved by the council, are displayed to warn people that a 
dangerous dog is kept there. 

The description is fair enough, but my objection relates to the overall wording. In fact, my primary 
objection is to the words "as approved by the council". We are dealing with the legislative concept of a 
dangerous dog - there is a commonplace concept. Like all members in this Chamber, I represent local 
government authorities, and each and every local government authority has boundaries. The majority of 
members represent urban areas, and many of us represent areas where local government boundaries form a 
division; in my case, one side of the street may be in the Shire of Swan and the other side may be in the 
Shire of Mundaring. Surely the point of having a dog wearing a distinctive collar or placing a sign is to 
ensure that people know that something is amiss. I present members with the scenario that the Shire of 
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Mundaring has one sort of distinctive collar or sign and the Shire of Swan has another. How are members 
of the public supposed to know what they mean? If this issue is as important as the Government says it is -
and I believe it is very important - there should be uniformity. The modem world got under way not 
because of great technological advances but because simple things were introduced, such as uniformity of 
weights and measures, distance, time and longitude. 

Hon Mark Nevill: I thought it was because of the mining industry. 

Hon N.D. GRIFFITHS: I come from certain stock who were engaged in mining thousands of years ago. 
Not everyone would suggest .that my ancestors were particularly civilised, and some would suggest that I 
am not, but they would be wrong. Uniformity is crucial. The whole purpose of these subclauses is to warn 
people that something might be wrong, but we are creating confusion. I would be delighted if the Minister 
would postpone voting on this clause; the Legislation Committee should look at it. I trust that the 
Committee knows that I am not moving amendments to delete the words and, in the process, delaying our 
progress by calling for divisions. I am simply expressing my concerns, which is a very shorthand way of 
dealing with a mauer. 

Hon P.R. Lightfoot interjected. 

Hon N.D. GRIFFITHS: We all know the story of Hon Ross Lightfoot's being bitten by a dog during the 
last election campaign. 

Hon P.R. Lightfoot: And the dog died. 

Hon N.D. GRIFFITHS: I will not say what caused its death. 

On page 16 proposed section 33F(6)(a) provides that-

if the council dismisses the objection, the owner may appeal to a Local Court in the manner 
prescribed by regulations within 7 days after the giving of a notice by the council as to the 
dismissal of the objection; 

A period of seven days is not long enough. Proposed subsection (6)(b) refers to 42 days after the giving of 
notice. As I said, seven days is a bit too short, but the difference betwcen seven days and 42 days does not 
reflect the difference in significance between the two aspects. 

Proposed section 33G(3) again raises the issue of the Local Court. Proposed section 33G(4)(b) refers to 42 
days, which I contrast with the seven days I mentioned a few moments ago. 

I have dealt with the jurisdiction of the Local Court in principle and I need not go through the substance of 
that argument. This clause contains many more pages of proposed sections. I have explained some 
potential deficiencies to illustrate that the Bill would be better dealt with by the Standing Committee on 
Legislation to enable members to hear from the bureaucracy, the Western Australian Municipal 
Association and other interested local government bodies. The Bill then could be brought back to the 
Chamber to be dealt with expeditiously. 

Of course, the Minister may deal immediately with the concerns I have raised. If I am wrong in those 
concerns, I will be pleased for that to be demonstrated as I am interested in achieving the best possible Bill 
in an efficient manner. I trust that the Committee notes that I have not foreshadowed any divisions or 
amendments. I ask that cool and careful consideration be given by members, who I trust take their duties 
as legislators seriously. 

Hon EJ. CHARLTON: Hon Nick Griffiths has made use of his opportunity to speak from 7.30 pm until 
8.24 pm. 

Hon N.D. Griffiths: To deal with 16 pages of legislation! 

Hon EJ. CHARLTON: I simply recognise that point. The member mentioned the differences between the 
Court of Petty Sessions and the Local Court. People responsible for providing legal advice on how best to 
deal with court issues contained in this legislation indicate that the Court of Petty Sessions is best suited to 
deal with criminal matters, and that issues relating to appeals against council decisions are best dealt with 
by the Local Court. That is the difference. One aspect is dealing with appeals; the other, criminal actions. 
Dog offence matters will be prosecuted in the Court of Peuy Sessions in the first instance, and the Local 
Court will deal with council decisions regarding the responsibility of the ownership of dogs. 

The points raised by Hon Nick Griffiths regarding supervision are answered simply: This provision deals 
with supervision and a person's physical capacity to properly manage a dog. For example, a little old lady 
cannot be seen to be in control of a large dog which has the capacity to get away from her. That is no 
disrespect to such people as it is a matter of control. Regarding signs on yards or dogs, different types of 
animals are kept in different locations. Therefore, the signs must be appropriate for the dog and where it is 
kept. In the case of dangerous dog identification, one cannot have the same identification on a Jack Russell 
as on a large, hairy dog. Therefore, the legislation contains no specification regarding signs. The member 
referred also to the difference between the seven day and 42 day periods. A person with a decision handed 
down by council will have seven days in which to appeal against the decision, and the council will deal 
with that decision in the 42 day period. 

Clause put and passed. 

Clause 11 put and passed. 
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Clause 12: Section 39 repealed and a section substituted -

Hon EJ. CHARLTON: I move-

Page 29, line 9 - To insert after the words "is shown" the words "on the balance of probabilities". 

Amendment put and passed. 

Hon EJ. CHARLTON: I move -

Page 30, after line 17 - To insert the following -

(4) If an attack by 2 or more dogs is shown on the balance of probabilities to have 
caused injury or damage, both or all of those dogs are to be treated for the purposes of 
subsection (1) as having caused that injury or damage even if it is not possible to show 
which of those dogs actually caused that injury or damage. 

This amendment deals principally with the actions of more than one animal. It will clarify the situation in 
which a pack of dogs attacks a person or animal, as all dogs in the pack, not only one of the animals, will 
be regarded as causing the attack. 

Amendment put and passed. 

Clause, as amended, put and passed. 

Clauses 13 to 16 put and passed. 

Title put and passed. 

Report 

Leave granted to proceed forthwith to the adoption of the report. 

Bill reported, with amendments, and the report adopted. 

Third Reading 

Leave granted to proceed forthwith to the third reading. 

Bill read a third time, on motion by Hon EJ. Charlton (Minister for Transport), and returned to the 
Assembly with amendments. 

RESERVES BILL 

Committee 
Resumed from" 25 June. The Chairman of Committees (Hon Barry House) in the Chair; Hon N.F. Moore 
(Leader of the House) in charge of the Bill. 

Postponed clause 10: Reserve No. 36996 (D'Entrecasteaux National Park) -

Progress was reported on the clause after the following amendment had been moved -

Page 5, after line 5 - To insert the following subclauses -

(3) Subsections (1) and (2) come into operation on a date to be fixed by resolution of 
both Houses of Parliament 

(4) No motion for the resolution provided for in subsection (3) may be moved in either 
House before there is laid before it -

(a) a report from the CSIRO relating to the hydrology of the Lake Jasper 
area and the likely impact of mining at Jangardup South on this lake; 

(b) an environmental assessment of the proposal to mine in this area at the 
level of an ERMP; 

(c) the ministerial conditions arising from the ERMP including conditions 
that Nelson Locations 13471, 13472, 13473, 13474,7226 and 12897 be 
revegetated to acceptable native vegetation standards which will allow 
those locations to be incorporated in the D'Entrecasteaux National Park 
at a later date; and 

(d) a statement by the proponent outlining its commitments to secondary 
processing of the mineral sands mined. 

Hon N.F. MOORE: The amendment moved by Hon Mark Nevill has been considered by the Ministers for 
Mines and Lands who are directly involved in both aspects of this mauer. It is their view, and I concur, 
that this is not the appropriate way to ensure that the things contained in the amendment occur. It is our 
view that amending a Reserves Bill in this way is inappropriate. The Reserves Bill deals with pieces of 
land that are discrete and separate from all other areas of land in the Bill. It is not intended to be a 
legislative vehicle to provide conditions that might attach to some other external factor affecting a piece of 
land. The Bill deals with the technicalities of the excisions or additions to a reserve. It is our view that it is 
not an appropriate Bill for the sorts of things that Hon Mark Nevill is seeking to achieve. However, the 
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Government does not have a problem with most of the conditions that he seeks to attach to this clause other 
than the requirement that it come back to Parliament for final ratification. In effect, Hon Mark Nevill's 
amendment would require that certain things would need to happen in respect of this project. Parliament 
would then need to contemplate those happenings and, by resolution, agree that the project could proceed 
further with the change of the area of land from A to C class. We believe that should be adequate, bearing 
in mind that the next step of the process for the company is subject to very exact and extreme 
environmental requirements. 

Hon Mark Nevill: We do not'know that 
Hon N.F. MOORE: There is no doubt that that will be the case. The Government is as sensitive to the 
environment as is the member or anybody else. It is not about to allow mining to take place in a part of 
Western Australia which would in any way adversely affect the environment. 

Hon Reg Davies: Why can't we legislate accordingly? 

Hon N.F. MOORE: We can legislate for every project in Western Australia if we wish. Parliament could 
decide on every occasion somebody puts a shovel in the ground. However, there comes a time when we 
have to accept the recommendations and decisions of the umpire, the EPA. That body has been set up with 
a range of assessment processes. Even though the Minister for the Environment cannot say the assessment 
in this case will involve an ERMP - he explained to the House that would prejudice any appeals - it is the 
Government's view that that is the quality of assessment necessary for this project. While I cannot say that 
will happen - bearing in mind it is the decision of the EPA as to the level of assessment - it is the 
Government's view that an ERMP is appropriate. There will be a most rigorous environmental assessment 
of this project We are not politically stupid. It would be ludicrous for us politically to allow any activity 
to take place in this part of Western Australia which would in any way disadvantage the environment. 
However, as I said this afternoon, it is important for the Government and the State of Western Australia to 
get a proper balance between protecting the environment and allowing resources development to take 
place. 

As an alternative to the amendment proposed by Hon Mark Nevill I will make a statement on behalf of the 
Government outlining what will happen in the event that this clause is agreed to. This will demonstrate to 
the Committee the Government's bona fides in respect of this matter. I will read out what the Government 
is prepared to do. If it is necessary for a ministerial statement to be made subsequent to this, that can be 
arranged. The Government undertakes that prior to any mining taking place, it will lay before both Houses 
of Parliament, firstly, a report from the Commonwealth Scientific and Industrial Research Organisation 
relating to the hydrology of the Lake Jasper area and the likely impact of mining at Jangardup South on this 
lake. Secondly, there will be an environmental assessment of the proposal to mine in this area at a level of 
assessment considered appropriate by the Environmental Protection Authority and the Minister for the 
Environment. I repeat that the Minister for the Environment is constrained in respect of saying that it will 
be an ERMP because he has to hear any appeals on the matter. That could prejudice his position if he gets 
involved in this debate. It is the Government's view that an ERMP is appropriate and the company has 
indicated it will have no problem with that level of assessment. Thirdly, the ministerial conditions ariSing 
from the environmental assessment would also be laid before both Houses, including conditions that 
Nelson locations 13471, 13472, 13473, 13474, 7226 and 12897 be revegetated to acceptable native 
vegetation standards which will allow those locations to be incorporated in the D'Entrecasteaux National 
Park at a later date. In the event a decision is made on environmental or any other grounds that mining 
cannot take place, the land excised from the national park will be re-included in the park by way of a future 
Reserves Bill; that is, the current status quo will be restored. 

With regard to the matter raised by Hon Mark Nevill about the statement by the proponent outlining its 
commitment to secondary processing of mineral sands mining, it is inappropriate at this time to put that 
type of requirement on a company when it has not even assessed the viability or the commercial magnitude 
of the deposit. I am sure Hon Mark Nevill will understand that it is inappropriate for the company to be 
told that it must commit itself to downstream processing before the outcome for the mine is known. This 
Government has a very good record in resources agreements of requiring companies to start downstream 
processing. The Premier is very strong on this issue. Progress is being made in the iron ore industry to get 
some downstream processing to take place. Our decision to deregulate gas, to have a gas pipeline to the 
goldfields, gives an opportunity for value adding in the mining industry. Without question we are 
committed to downstream processing. However, we believe it is premature to legislate - as Hon Mark 
Nevill would have us do - that this company should be engaged in downstream processing when it does not 
even know the commercial or economic viability of the project. Members can be assured that in the event 
the project proceeds - it will do so only after a very strict environmental assessment - the Government will 
seek in any agreements with the company that downstream processing or secondary processing be part of 
the package. That will come about when we know the extent of the project. 

We are prepared, totally in line with what Hon Mark Nevill is requesting in the amendment, to require 
before any mining can proceed that these things be made known to all people in Western Australia, through 
tabling of documents in the House. I emphasise that mining will not proceed unless the most stringent 
environmental requirements are attached to it. Any concerns on the part of members opposite can be 
readily allayed by the fact that this information will be made available publicly and it will tell people 
exactly what is the situation with this project. 
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Only a very foolish Government would say that it was prepared to proceed with this project even though 
the CSIRO's report said that the hydrological aspects were severely detrimental to Lake Jasper, or that the 
project had failed an environmental assessment of a specific type, or that the Government had changed its 
mind about rehabilitation and things of that nature. 

Hon Tom Helm: Do you want to table that letter? 

Hon N.F. MOORE: This is a confidential document I have made some changes to it. If necessary - it is 
probably not a bad idea - in the event that the Chamber agrees with what I am proposing, I can make a 
ministerial statement that outlines the commitments we are prepared to make in this matter. 

As I understand the situation, if mining does take place, once the mining has been completed the excised 
land will be rehabilitated and returned to the national park as a consequence of this process. I hope the 
Committee accepts the Government's bona fides in this respect and accepts that we are as dedicated to 
protecting the environment as anybody else is. At the same time we want to try to facilitate the study of 
this deposit to see whether it is viable and then to make decisions about its future on the basis of very strict 
environmental conditions. I hope the Committee will not agree to the amendment moved by Hon Mark 
Nevill, but will agree to the proposal I am putting forward and ultimately to the clause. 

Hon REG DA VIES: Assuming the amendment is accepted and once this Bill is passed, will all documents 
tabled in the Chamber be subject to disallowance or amendment? Does the Government's proposition end 
any further parliamentary scrutiny of the excised area of the national park? 

Hon N.F. MOORE: Yes. The Chamber has the capacity to disallow or amend regulations in all Bills, but 
not to amend or disallow a statement or a tabled paper. In the event we proceed down the path I am 
advocating, the Parliament will be made aware of all the circumstances surrounding that site. In the event 
that mining is to proceed on the basis that it has been given the a1l-clear by the Environmental Protection 
Authority, the Parliament will know the reasons for the approval. At the end of the day the Government 
accepts that the decision-making process about the environment should be in the hands of the EPA, the 
body set up by Statute and used by Governments for many years as the final arbiter on environmental 
issues. The Parliament will not be in a position to amend it further. That is why I am proposing a different 
course of action from that put forward by Hon Mark Nevill, who suggests that the Parliament should have 
the final say about the mine. 

Hon J.A. SCOTT: What will be the public's future ability to have input and some influence on the 
environmental conditions placed upon this mining operation? Given the format described by the Minister, 
I am rather concerned that this Parliament will no longer have any input into the process. The 
Environmental Protection Authority is the sole body that has any judgment in this matter. The EPA has 
recently been through the courts and been shown to look after the interests not of the environment, but of 
mining. Currently the conservation movement sees the EPA standing for every project that has been 
approved. There is not a lot of public confidence in the agency that has approved every project and that is 
supposed to be looking after the environment. What public scrutiny of this legislation will there be and 
what input will members of the public have on the management of this mining proposal? 

Hon N.F. MOORE: I do not think I need to explain to Hon Jim Scott the processes for obtaining approvals 
through the Environmental Proteclil)n Authority. He probably knows more about that than I do. I did not 
get here on a one-platform basis. I presume - I must accept - Hon Jim Scott knows more about how the 
processes are applied than I do. He will know that for mining to take place, particularly if the EPA requires 
a certain level of environmental assessment, all the processes must be completed. That allows significant 
public input. It also allows, as we were discussing this afternoon with regard to the other project, people to 
lodge objections to any proposal that may be agreed by the EPA. 

That is a long and laborious process, as we all know, and one which we believe delivers the right outcomes 
at the end of the day. Hon Jim Scott may believe that the Parliament should be final arbiter on 
environmental issues, but if he thought about that seriously he would see that that is not necessarily the 
most sensible way to go, because we are not environmental experts collectively, and it is preferable to have 
experts such as those in the EPA make decisions about environmental issues rather than a group of 
politicians who take advice from a range of different groups. The Parliament is, of course, a place where 
people can express opinions on behalf of others, and I have no doubt that if a decision to mine were made 
and Hon Jim Scott did not agree, he would raise the matter in the Parliament and the Parliament would 
debate it. That is what always happens on controversial issues, because people are entitled to bring those 
matters into the Parliament and have them debated, and all the issues can be seen for what they are. 

Hon Jim Scott is expressing a rather disparaging and cynical view about the EPA. He is entitled to that 
view. 

Hon J .A. Scott interjected. 

Hon N.F. MOORE: I am not the Minister for the Environment, but I have heard him explain to Hon Jim 
Scott where he is wrong on that issue. 

Hon J.A. Scott He was the one who turned out to be wrong in the court. 

Hon N.F. MOORE: Not on the question of protection of the environment. It was with regard to a 
technicality about the sort of advice that he receives, if my memory serves me right, and I can easily be 
corrected on that. The bottom line is that the EPA is set up under a Statute of this Parliament and it has a 
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job to do. Hon Jim Scott may think it is not doing a good job, but that is his opinion. It is the view of the 
Government that it is doing a good job. It will never be right all the time because there will always be 
people who have a view that is different from that of other people. If it strikes a middle of the road 
approach or does what is not what Hon Jim Scott or a particular group have in mind, it is criticised. It is 
criticised by people on both sides of the environmental argument. It is criticised by people on Hon Jim 
Scott's side, who say it is not tough enough, and it is criticised by people on the other side, who say it is too 
tough. It can never satisfy everybody. 

As I keep trying to explain, the balancing act that is required to ensure that reasonable development takes 
place so that our economy has some sort of future, and that there is protection of the environment, is very 
difficult. The officers of the EPA have been appointed on the basis of their expertise; the EPA engages 
people with significant expertise in environmental issues to make decisions, so it is the umpire. I cannot 
help Hon Jim Scott's cynical approach to the EPA. I suspect he would probably regard it as a very good 
body if it did not allow anything to happen; he would then say it was doing its job extremely well. On the 
other hand, that would not be acceptable to other people in the community, who would regard the EPA as a 
good body only if it allowed everything to go through. The EPA will never satisfy everybody's interests. 
There is no doubt, as Hon Jim Scott knows, that there is an opportunity for significant public and 
parliamentary input into this issue for a long time before anything takes place in that part of Western 
Australia. 

Hon MARK NEVILL: The Leader of the House said that it is not appropriate to amend the Bill in this 
way. I have looked again at the amendment that I moved, and the only area where the Minister might be on 
safe ground is paragraph (d), which refers to "a statement by the proponent outlining its commitments to 
secondary processing of the mineral sands mined". It could be argued that that is projecting events too far 
into the future, and I am not sure of the proposed mine life of Jangardup -

Hon W.N. Stretch: Twenty-plus years. 

Hon MARK NEVILL: The resolution of conflict policy of our party is that any mining in a national park 
will require downstream processing. My understanding is that all the rutile from Jangardup will be 
secondary-processed in this State at the Ticor plant or at SCM Chemicals' Kemerton plant, so I do not 
believe that is a problem. To commit them to do that for the next 20-plus years may be meaningless, 
because depending upon prices and markets, that may not be economically feasible, but at least for the 
foreseeable future there will be downstream processing. Paragraph (d) may be anticipating events that are 
too far into the future, but clearly it is a requirement of that resolution of conflict policy. 

The Leader of the House said that we cannot have all these parliamentary debates about every mineral 
project in the State. We are talking not about every mineral project in the State but about a mineral 
prospect in a national park, which will in all probability be one of the last cases of mining in a national park 
in this State for many years to come. I do not believe that the Government will allow exploration and 
mining in national parks in this State in the future; so, as I said last night, we are looking at possibly the last 
chapter, if not the last page, in the process of excluding mining from national parks. 

The Leader of the House has offered to make a ministerial statement. I, like the Leader of the House, am 
not really in a position tonight to accept or reject that offer. I will need to consult with some of my 
colleagues before I take that step. The Leader of the House has said that the Government will undertake to 
table a report by the CSIRO on the hydrology of the area. I presume that will be part of the ERMP 
anyway. The Leader of the House has said that it is difficult for the Government to direct that there be an 
ERMP because the Minister for the Environment may be required to deal with appeals. The Leader of the 
House has said that the company did not have a problem with an environmental assessment at the ERMP 
level, and the Leader of the House has said quite clearly in this Chamber that that is what the Government 
expects. 

However, the EPA is an independent authority and shall not be directed by the Government or anyone else. 
I, like the Leader of the House, know very little about the internal workings of the EPA. Unfortunately, 
since the change of government, no major issue in my electorate has caused me to examine the internal 
workings of the EPA, and with the exception of Dr Steedman, I am not sure who are the members. 
Therefore, I cannot make a personal assessment of the capacity of the EPA. I do know that many of my 
colleagues are very concerned about the EPA, to such an extent that they do not have a lot of confidence in 
the EPA and want to politically second guess the decisions of the EPA because of that uncertainty and lack 
of faith. 

The whole idea of setting up the Environmental Protection Authority was to avoid politicians making those 
environmental decisions. There is a dilemma there; and most certainly deep reservations are held about the 
present EPA board or whatever runs that EPA. I have also heard some people in the mining industry say 
they want to see an EPA which is held in great respect because it helps them in the long-term to have the 
community accept approvals from an EPA with public credibility. I will not walk away from the issue, but 
I think I said in discussion with Hon Jim Scott that I was not all that clued up on the operational capacity of 
the present EPA. Nonetheless, that is the view of many of my colleagues. That could be the stumbling 
block to getting the support of my colleagues for the Minister's proposition. 

I was pleased to hear the Minister state that the Government was agreeable to including all that land in the 
national park; that is, the Cable Sands (WA) Pty Ltd block and the four excised blocks, when mining is 
finished and the area has been rehabilitated. That public commitment is welcome. The other misgiving we 
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have with the Minister's proposition is that it is not as binding as the amendment would be. I suggest there 
is a real prospect of the Opposition perhaps dropping proposed subclause (d) from that amendment. I do 
not know whether that would make the amendment more palatable. As I said, I believe that the company 
will be downstream processing the rutile from that deposit in the foreseeable future and I think the mineral 
sands industry is looking forward to a fairly healthy few years in an industry that seems to work on a five 
or six year cycle. You will probably have a better idea than that, Mr Chairman (Hon Barry House). I am 
not in a position to accept or reject the Minister's proposition without consultation with my colleagues in 
another place who have a close interest in this matter. 

Hon N.F. MOORE: I thank Hon Mark Nevill for at least contemplating the proposition and not taking a 
dogmatic approach in opposition to what we are suggesting. My problem now is that I do not have much 
time in the next few days to wait until decisions are made. The Government does not support the 
member's amendment; therefore it will vote against it regardless of when that amendment is voted on. The 
statement to outline our commitments will be made as a matter of course irrespective of whether members 
opposite think it is a good idea. I suspect whether Hon Mark Nevill's colleagues in another place agree to 
the proposition will neither progress the debate nor make much difference to the outcome, assuming that 
the numbers are still behind me. If we had more time I would adjourn the debate and leave it for another 
day. 

The Government is adamant that a Reserves Bill is not the vehicle for this type of amendment. Reserves 
Bills do not deal with land use, land management or assessment procedures for future land use. Those 
issues are often dealt with in other Acts of Parliament. The question of mining is dealt with in the Mining 
Act and the Environmental Protection Act but not in a reserves Act. 

Hon Mark Nevill: This clause is to circumvent the Mining Act. It is appropriate. 

Hon N.F. MOORE: I will talk about the resolution of conflict policy which is what Hon Mark Nevill's 
Government operated under and which this Government is also operating under in this instance. It is a 
facilitating measure. It deals with particular pieces of land and the reserves under which they are 
classified. 

Hon Mark Nevill: Is it essential this time to excise those four blocks from the D'Entrecasteaux National 
Park, for this project to proceed? 

Hon N.F. MOORE: That is the company's position. If it remained as an A class reserve or a national park 
we could come to Parliament with a proposition under the Mining Act and require resolution of both 
Houses of Parliament to provide the granting of a mining lease. That would not provide the right to mine 
because it would be subject to the environmental requirements. The Parliament is having a say tonight. 
We could leave the area as part of a national park. I suspect the company would not proceed on that basis 
because it would wear the odium that it was mining a national park and all that goes with it. We are saying 
in this amendment that we will excise part of a national park, bearing in mind it is about 350 ha, which is 
less than 1 per cent of the total area. It is not a huge area of land in the overall scheme of things. After 
excision it would be made into a class C reserve. The company can assess its potential for mining and if it 
wants to go ahead with a mining program it must go through the EPA and all the other environmental 
processes. If it gets that approval certain conditions will apply to that land. Once mining has been 
completed it will be necessary for ulat land to be rehabilitated. A further reserves Bill will put it back into 
the national park together with the extra land the company will provide from its own freehold stock. That 
will give the company the most comfort with respect to its financial backers and company policy. 

It fits in very neatly with the proposition that the Labor Government operated under when it was the 
Government. As did the member last night I will read the resolution of conflict policy concerning 
D'Entrecasteaux National Park to remind each other what that meant to Gordon Hill, the then Minister for 
Mines. The first paragraph reads -

In recognition of the high mineral sand potential of the existing and proposed National Park, the 
Resolution of Conflict Policy provided that -

The previous government was saying that it recognised that there was a highly prospective mining area. It 
was acknowledging that a set of circumstances existed that would require a different approach to that area 
which is highly prospective and valuable from the point of view of the economy of Western Australia and 
employment. However, it is a sensitive area so it should put in place a policy which would allow the best 
of both worlds. The Labor Government then said in its policy -

Exploration will be allowed to continue for three years. 

After this period no more than one per cent of the total land area will be excised from the Park. 

This proposition tonight refers to less than 1 per cent of the park. 

Additional land will be incorporated into the Park. 

Hon John Halden: We agree with that. 

Han Mark Nevill: We would not have allowed that 1 per cent to include Lake Jasper. It is not in the 1 per 
cent. 

Hon N.F. MOORE: Let me read out what the Opposition's policy was. It says that additional land will be 
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incorporated into the park. That is what will happen. If the company decides to pull out under its own 
steam, the freehold land it has provided will remain as an act of good faith on its part. The policy 
statement continues that any approval to mine in D'Entrecasteaux National Park would require a 
commitment to secondary processing investment within Western Australia, so that the full benefits of the 
resource could be returned to Western Australia through jobs and technology transfer. It says that, 
accordingly, additions to the park were regarded as a special case by the Government and no resource 
assessment had been carried out prior to their inclusion in the Reserves Bill. That report was prepared 
because during the Commil;tee stage of a previous Reserves Bill I asked if the then Government was. 
implementing that part of its resolution of conflict policy which required that any piece of land that was to 
go into a national park or would become a new national park had to be assessed for its mineral potential . 
before it was even included. The then Government took the view that before any land was put into a 
national park or a new one was created, it had to assess its economic benefits and mineral potential. The 
policy was that all proposals for new or extended national parks would be subject to detailed biological and 
mineral, petroleum and resource assessment prior to being presented to the Government for approval. That 
tells me that the previous Government was saying, "Let us have a good hard look at the mineral potential 
before we make it into a national park." I agree with that. Here we have a piece of land which is highly 
prospective and we are saying that we have a process by which we can assess whether it should be mined. 

Hon Reg Davies: We are talking about a national park. 

Hon N.F. MOORE: I know that. I am talking about the mind set of the people opposite who drafted this 
policy. Their mind set is very similar to mine; that is, that we should not lock up resources forever on the 
basis that they are, or will be, in a national park. The former Government's resolution of conflict policy 
allows for us to know first the mineral or petroleum potential of a piece of land before it is put 'into a 
national park. Why would we want to know that before we put it into a national park? It is so that we can 
decide whether to mine it before we put it into a national park. It is done so that we know what we'.are 
locking up forever if we put a national park around it. We have that preparatory work done to know 
whether we are denying the country the benefits of a mineral resource by putting it into a national park. 
That is done for the very reason to allow mining and not necessarily to protect the environment. The 
previous Government's resolution of conflict policy allows for the D'Entrecasteaux National Park to have 
mining by allowing for the excision from the park of 1 per cent. That is what we are trying to do now; that 
is, excise from the national park less than 1 per cent, 350 hectares, and allow it to be assessed for mining. 
If mining goes ahead, it will go ahead on a C class reserve, which will return to the national park after it 
has been rehabilitated. We are seeking to put into practice through this amendment exactly the same policy 
that was contemplated by the previous Government's resolution of conflict provisions in respect of this 
national park. I do not know why members opposite think that different conditions should be attached to 
what we do from those attached to what they did when they were in government. 

Hon JOHN HALDEN: The Leader of the House has just gone through an appraisal of a previous policy. I 
do not think any of us has any difficulty with what he is saying. The difficulty at the end of the day is this: 
The Leader of the House is proposing that without the appropriate information this Parliament should make 
decisions and that the role of this Parliament in this issue will be SUbjugated to being a talk fest, because it 
will have no power whatsoever to involve itself or the views of the community in the final decision. He 
says we should make that final decision now when we do not have the information. That is a nonsense. 
The Leader of the House wonders why we object to that. He puts forward the argument that he does not 
have the time to consider our proposition. 

Hon N.F. Moore: I have considered your proposition. Hon Mark Nevill was saying that he would consider 
my proposition. I said it does not make any difference. 

Hon JOHN HALDEN: The Leader of the House has the time. This Bill will not be passed by the 
Assembly before, at the very earliest, 20 August this year. I will give the Leader of the House an answer to. 
a proposition that he wants now in regard to this matter if he makes us a proposition. I will commit the 
Opposition to it at this moment as long as the proposition is half reasonable. It does not take time, but the 
bottom line for us is to ask no more than for the Leader of the House not to tum this place into an absolute 
talkfest. To consider that the propositions we put forward are unreasonable is not to be realistic. The 
Leader of the House and we have said that the policy of both major parties is exactly the same. All we 
want is transparency and the opportunity to debate the objective analysis at the end of the day. For the 
Government of the day not to do that is to make an absolute mockery of what we are all here for; we may 
as well go home and not waste our time. I said in my comments, somewhat inadvertently before the 
opposition spokesperson responsible for this spoke, that if at the end of the day these criteria were met 
satisfactorily there would be no problems whatsoever with this project. That is the position of the 
Opposition, but it will not make those commitments in the dark, nor should it, and nor should any 
responsible Chamber or Parliament in this country. To do so would be to make an absolute mockery of this 
process. Our proposition is reasonable; furthermore, it is one that we will even be prepared to negotiate 
with the Leader of the House. It is not a question of time. We will be here this week and maybe next week 
or the week after. There is time to resolve this matter, but it will not be resolved in a parliamentary sense 
by both Houses for two months. There is ample time and opportunity to provide the State with, as I said 
earlier, a transparent process which enables the people to feel that it was a process in which they could 
have confidence. I am quite sure that any responsible corporate citizen - and I am quite sure that Cable 
Sands is one - would want to be involved in that process. Of course it wants this process to be done as 
quickly as possible, and I understand that, but there are no barriers if everything is all right. I do not think 
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in all honesty that an Opposition can make a more reasonable request than the one we are making. In a 
technical sense. Hon Mark Nevill could put it far better than I. The practicalities of the proposition we are 
putting forward are not outrageous. It is not one scintilla of a centimetre outside the policy that both parties 
have had when in government and both hold in their respective positions. Bearing in mind all the 
cooperation we are prepared to extend and that there is no deadline. I feel that the Leader of the House is 
looking behind and thinking that he has the numbers and is prepared to bludgeon the Chamber when it is 
not necessary . 

Hon N.F. Moore: I did not say that. I said that if enough people supported the proposition I am putting 
forward it would be passed. I am not bludgeoning anybody. 

Hon JOHN HALDEN: We often feel a bit bludgeoned in here. It results from the experience of 105 years. 
Let us not get into that. 

Hon Mark Nevill: We are very resilient. 

Hon JOHN HALDEN: Exactly; we have had to be. The issue is that it is a reasonable offer. The Leader 
of the House has said nothing to suggest that the Government cannot accept it. Ministerial statements are 
not worth the paper they are written on. Ministerial statements have been made in this place that have been 
breached the next day. I need go no further than refer to statements of the current Minister for Labour 
Relations. We should not accept that sort of nonsense from any political party in government. 

Hon Reg Davies: You took the time to read out one at my request on Port Kennedy. 

Hon JOHN HALDEN: Hon Reg Davies makes a very good point. It has been brought home to me only 
about 200 times since! As a Parliamentary Secretary I read out a ministerial statement. I think everyone 
accepted my personal commitment to the issue. and still does. However. the ministerial statement has been 
breached allover the place. That is an affront. There is nothing I can do about it. The ministerial 
statement is not worth anything. I am sorry about that. I do not mean to offend the then Minister. but we 
know the realities. This is an opportunity not to play in that nonsense game. Let us be real about this issue 
and do it in an effective way. 

Hon REG DAVIES: I agree with Hon John Halden. The possibility exists of reaching a reasonable 
compromise in this issue. I accept that the Government is heading that way. However. there is no need for 
haste in this House of Review. The whole idea of this Chamber is to have the time to consider important 
issues such as this. I want to explore the avenue of the ministerial statement. I am not questioning for one 
moment the integrity of Ministers. However. what status does a ministerial statement have on an issue? 

Hon N.F. MOORE: A ministerial statement is a statement of the Government's intent. belief and position 
at the time it is made. Circumstances change and. therefore. there may be times when things must change 
or the ministerial statement is not implemented exactly in the way in which it was written - just as 
Parliaments change Acts because circumstances change. A ministerial statement has the status of a 
Government making a commitment publicly in the Parliament where we are supposed to take the view that 
it is said in a public place and it is on the record. In the event that that commitment is deliberately broken. 
the effect is greater than not having said it. We are subject to scrutiny by the media and when things are 
said in this place. they are public statements. If we then go about doing something contrary to a public 
statement, we are subject to the odium that we would naturally attract. It has no legislative effect. 

Hon Reg Davies: It is not binding on the Government? 

Hon N.F. MOORE: It is binding to the extent that the Government makes a public statement and it suffers 
if it contradicts itself or takes a different direction. The reason I suggest we go down this path is that I do 
not believe the process Hon Mark Nevill suggests is necessarily the right way to go. 

Hon John Halden can take the high moral ground; however. the policy of the last Government is simple and 
clear. It wrote a policy for D'Entrecasteaux National Park. It said that in view of the high prospectivity of 
that national park for sand mining. it would allow up to 1 per cent of that national park to be excised - not 
so that it could be turned into a playground or a tourist attraction. but so that it could be mined. The policy 
did not say that the matter must come back to Parliament in order to second guess the Environmental 
Protection Authority or to get approval - nor does the Mining Act. The Mining Act says that Parliament 
shall give approval to grant a mining lease. but it says nothing else about the mining because it is then 
subject to the EPA. The EPA can say no to mining even if Parliament says yes to a mining lease. 

We must decide whose decision it is on the environmental effects of a mining operation. Is it the decision 
of this Chamber and the other Chamber collectively. or is it the decision of the EPA? If members opposite 
would rather not have an EPA and have this Chamber make decisions on all environmental issues. we 
would do nothing else and we would not get the best results. because this is a place of politics. not of 
environmental expertise. We would be making decisions on the basis of the political consequences at the 
time. The EPA was set up to make decisions on the environmental issues of the time. I would find it 
extraordinary if we went down the path Hon Mark Nevill suggests and allowed the EPA to go through its 
processes. to do its environmental review and management program. and then had Parliament say that the 
mining would not occur. If the EPA said no to mining and this Chamber said that it could go ahead. what 
sort of situation would result in this State? It would be total chaos. 

We should allow this resolution of conflict policy. which I said was good, to proceed for this national park 
in this issue. By this Chamber and the other Chamber voting we should give the power for that piece of 
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land to be excised and for the company to see whether it is worth mining. If the company wants to proceed 
with mining, we should let the EPA make the decision about whether that should occur, bearing in mind 
that its decisions are subject to further appeal. Let us not then add Parliament at the end of that process 
when we might get a decision that we do not like, regardless of which side of the Chamber people are on. I 
make a commitment on behalf of the Government to ensure that certain things occur. It is not necessary -
indeed, it is not appropriate - for the Chamber to legislate for those sorts of things to occur. 

I would like this matter to be resolved by this Chamber, and I hope the other Chamber has a chance to 
consider it. The matter must be resolved so that if the company is to carry out exploration, it can occur 
during the forthcoming summer. I am told that it is a wet area and only a certain amount of time is 
available for the exploration that is required, particularly considering dieback. The sooner the matter is 
resolved, the better. The sooner the company looks at the situation and the EPA makes its decision, the 
sooner an environmentally sound mine will deliver a benefit to Western Australia and the company will 
leave the State with a piece of its own real estate. 

Hon MARK NEVILL: Judging by the comments of the Leader of the House, I am not sure how much 
flexibility he has in dealing with the Opposition's amendments. It appears from some of his comments that 
he already has been given his riding instructions. 

Hon N.F. Moore: They are not riding instructions. 

Hon MARK NEVILL: The Minister's discussions with other members have been to reject the 
Opposition's amendment. 

Hon N.F. Moore: I have indicated that the Government does not support your amendment, but the 
Government will put forward an alternative proposition. 

Hon MARK NEVILL: There is no inconsistency with the Opposition's approach to the D'Entrecasteaux 
National Park. The Opposition agrees that up to 1 per cent can be excised. One could compare 
D'Entrecasteaux National Park to the Hamersley Ranges: If there were a deposit there, serious questions 
would be asked about the impact on the gorges. It is not any 1 per cent of the park; certain areas in any 
national park arc absolutely sacrosanct. They are national monuments that should not be touched. 

Lake Jasper is not to be mined. If the deposit had been in any number of other places in the park there 
probably would be no debate. The debate would be a general one about mining in national parks. The 
problem is that Jangardup South is within 400 metres of Lake Jasper. The decision must be made with 
some care. The Minister said that the area will be excised and then the Environmental Protection Authority 
will decide if mining should go ahead. The Minister referred to the resolution of conflicts policy. That 
policy states that up to 1 per cent of a national park can be excised if it is clear that it will not detract from 
the environmental values of the park. That is the difficulty of the situation. Conservation values in the 
park must be maintained. The situation at Lake Jasper is unique, but a similar situation could occur in a 
number of parks. I am sure the Minister would not agree to mining the gorges in the Hamersley Range 
National Park; he would not contemplate it. I emphasise that in this debate we are not discussing any 1 per 
cent. I would be loath to mine the dune systems along the coastline. I think that Cable Sands has a deposit 
in the dune system. That project is not being progressed because it is too difficult environmentally. This is 
a marginal case. The resolution of conflicts policy is quite clear in that 1 per cent of the park can be 
excised. The question is: When does that excision take place? That takes place when one is confident that 
the right decision is made. The Opposition is not confident at the moment that the correct decision is being 
made at Jangardup South. 

I sat through a long briefing on the hydrology study that was undertaken by Jeff Turner, a scientist with the 
Commonwealth Scientific and Industrial Research Organisation. The Government and Cable Sands should 
have been confident after hearing the results of that study because it has the capacity to make or break that 
project. They should be quite heartened by the work the scientists have done. As I said in the earlier 
debate, I asked Dr Turner whether he was allowed to publish his results without reference to Cable Sands. 
That is an important point. In the world of Academe these days, it is publish or perish. Dr Turner said he 
was able to make reference to Cable Sands and that was part of the agreement. Certainly Dr Turner would 
not want to spend three years of research time on a project and then not be able to publish a paper on it. 
The publication of research papers is one of the most important things for any academic who wants to 
make progress. Academics do not want to be constrained by what companies want them to publish. There 
was a requirement in Dr Turner's contract to provide the information to Cable Sands first. There was no 
constraint on what could be published. 

The hydrological survey is objective and professional. From my briefing, that study should give the 
Government and the company a lot of confidence that Lake Jasper will not be damaged. Questions have 
been raised about the dewatering of Jangardup South mine. That is a typical practice in mineral sands 
mining where the area is dewatered and dredged and the dredge sits down in the pond. During the briefing 
it was said that this could be overcome by engineering which uses different mining equipment. During the 
second reading debate the problem of water acidity was mentioned. Jangardup South is very different from 
Beenup; there is very little pyrite there so water acidity is not a problem. Water turbidity may be a 
problem; that is where material, mainly clay, is in suspension. That is an engineering problem and can be 
dealt with by the environmental review and management program. The ERMP and the hydrological report 
can be used to make a considered judgment about whether it will be safe to mine at Jangardup South or 
whether there is a significant risk to that important fresh water lake. 
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I was horrified to read that people are allowed to waterski on Lake Jasper. On any waterski boat all the 
exhausts are under the water. If the exhaust is run for a certain amount of time on a 44 gallon drum of 
water, an oil slick will be left on the top of the water. If the lake is as sensitive as people say it is, 
waterskiing should be banned. I do not believe the Australian environment is fragile; perhaps the coastal 
dune systems are. I have travelled the length and breadth of Western Australia: I have seen bushfires, 
floods, and pastoral leases that have been abandoned. I recall Kalgoorlie 35 years ago when it was 
absolutely cut out by timber felling. Today, mature trees have reached their full height. The Australian 
bush is incredibly resilient and robust. The cliches that refer to the fragility and pristine nature of the 
continent are made by people who do not really understand the bush. As a geologist I have wandered over 
thousands of kilometres of Western Australian bush, which I know is resilient. In making these comments 
I do not want to detract from the need to undertake a thorough environmental review and management 
program and hydrological study of the proposed area before any mining goes ahead. 

I believe the Parliament will permit mining in the national park if the documents give members the 
confidence that that is the case. I have every confidence in the scientists from the Commonwealth 
Scientific and Industrial Research Organisation and I do not believe the Environmental Protection 
Authority will be able to detract from its study. Perhaps it can require the CSIRO to undertake more work 
if it is considered necessary. The hydrological study will be the key to whether mining should go ahead at 
Jangardup South. The Opposition's amendment is reasonable. It is appropriate in this case because the 
Committee is not dealing with just any mining project. I am confident that my colleagues will be prepared 
to withdraw paragraph (d) of the amendment. 

The debate on this subject has probably been exhausted, but some members may want to contribute to it. 
The Opposition has no option other than to vote against the clause. I seek leave to withdraw paragraph (d) 
of my amendment, which reads -

a statement by the proponent outlining its commitments to secondary processing of the mineral 
sands mined. 

Leave granted. 

Hon N.F. MOORE: Hon Mark Nevill spoke about the Hamersley Range, Karijini National Park and the 
gorges. I agree with him entirely that it would be ludicrous to mine in the gorges. The member made the 
point that the area involved is not just any 1 per cent. It is not a policy that I wrote. It was written by Hon 
Gordon Hill, JP, MLA, Minister for Mines. He said that after a certain period not more than 1 per cent of 
the total area would be excised from the park. He provided for the capacity to excise up to 1 per cent of the 
national park. His policy did not say which 1 per cent and he did not intend it to specify that. I understand 
the policy was to excise 1 per cent and if the Environmental Protection Authority said that the company 
could go ahead and mine in that area, it could do so. The remaining 99 per cent would remain untouched. 
That is the proposition. There is no doubt that if the 1 per cent included Lake Jasper the EPA would tell the 
company to go away because it would not allow mining in that specific area. Hon Gordon Hill did not say 
which 1 per cent because obviously nobody could do that. There are so many options. He was prepared to 
leave it to the EPA, as I am sure this Committee will do, to decide whether mining is appropriate in a 
particular area. 

It is the job of Parliament not to make decisions, but to put in place the processes of environmental 
assessment. Members must decide who they would prefer to make decisions relating to environmentally 
sensitive areas; that is, the EPA or this Chamber. I suspect that if some members thought seriously about 
the views of some members of this place they would rather the EPA made that decision. It is the job of 
members as legislators to put in place the processes and it is the job of the at-arm's-length agencies to deal 
with the sensitive issues and to take them out of the political arena, not bring them into it. I would prefer 
the decisions about the 1 per cent to be made by the EPA than by this Parliament. I do not know anything 
about Lake Jasper. I flew over it once and that is the sum total of my knowledge of it. 

Hon Tom Helm: Don't you think you should know? 

Hon N.F. MOORE: I am not arguing about Lake Jasper. I am arguing that there are in place processes to 
protect the Lake Jaspers of the world. 

Hon J.A. Scott interjected. 

Hon N.F. MOORE: Hon Jim Scott should stop being so negative. If he does not like the EPA he should 
introduce a Bill to do something about it. 

Hon J .A. Scott I was talking about the processes. 

Hon N.F. MOORE: It is not beyond the member to move amendments to the existing processes if he 
thinks they do not work. Over many years the Parliament has put in place legislation to make sure that 
environmental protection takes place in Western Australia. 

Hon J.A. Scott And mining. 

Hon N.F. MOORE: Of course. This State would be stone motherless broke without mining. If Hon Jim 
Scott does not believe that he should look at the State's financial situation. 
Hon J.A. Scott It shows what little intelligence is going into development. 
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Hon N.F. MOORE: Hon Jim Scott can keep telling the world that a big mistake has been made and that 
this State should not have a mining industry. I guess a small proportion of the population - about 2 per 
cent - will vote for him because they would prefer this State not to have any mining development at all. 
The majority of people realise that this State must have economic development, but it must also put in 
place processes which allow decisions about sensitive environmental matters to be made by people who are 
not politicians making political judgments. Members must work out who should be making the decisions 
about mining in this national park - this Parliament or the EPA. 
Hon J.A. Scott Does the EPA make a decision about it or the Minister for the Environment? 
Hon N.F. MOORE: The Minister for the Environment is a politician. If the EPA were to say that there 
should definitely be no mining in a certain area because it would destroy the unique environment and the 
Minister sought to override that proposition, he or she would be politically stupid in the extreme and would 
deserve to be in opposition after the following election. These are the ultimate checks and balances in the 
system. 

If members do not have confidence in the EPA they have one other choice - this Parliament. Do members 
have more confidence in this Parliament making decisions on environmental matters than the EPA? That is 
the question members must ask themselves. There is no alternative because that is the way the law is in 
Western Australia. Hon Mark Nevill is proposing by way of his amendment that this Parliament should 
again become involved and make the judgment following the EPA's decision. It is not an appropriate 
decision-making process for environmental issues. It is better for the decisions to be made by the EPA 
than by politicians making political judgments. 

I ask members to vote against the amendment and I will give a guarantee that I will make a statement to 
this Chamber on the Government's intent. I will make sure that those intentions are delivered in the 
foreseeable future. 

Hon J.A. SCOTT: I raised a couple of questions in the second reading debate to which I still have not 
received answers. I asked what the Government considers is the meaning of the words "national park". In 
my mind a national park is an area set aside for conservation. 

The CHAIRMAN: The member must discuss the question before the Committee; that is, that the 
amendment be agreed to. The points he is raising must be relevant to the amendment. This cannot be a 
general debate. 

Hon J.A. SCOTT: Although I am not disputing your ruling on this matter in any way it has been very 
difficult for me to put those positions. During the second reading debate I was not allowed to conduct a 
general debate, and now when I talk about these matters it is said to be general debate because the Bill is 
broken into discrete units; it is not like a normal Bill. I am being denied the ability to put these sorts of 
questions at any point. This is a fundamental question, because people want to know what the Government 
sees as a national park. They want to see if the Government is looking after their interests here. 

The CHAIRMAN: That is the purpose of the second reading debate; it is not to discuss the specific aspects 
of each clause. 

Hon J.A. SCOTT: That was my understanding too. However, when I attempted to do that during the 
second reading debate I was told to do it during this part of the debate. 

Hon N.F. Moore: Once the amendment has been dealt with we can come back to clause 10 itself, and it 
may be more appropriate to talk about national parks at that time. 

The CHAIRMAN: That is the point I was trying to make. The Committee has before it a specific 
amendment and once we get back to the clause Hon Jim Scott can deal with his general question. 

Hon TOM HELM: We should support the amendment for the reasons that the Leader of the House has 
outlined. The Leader of the Opposition was clear about his position. The fact that we do not have time or 
might be so arrogant as to make a decision instead of the Environmental Protection Authority is not what 
we are proposing. I would never be able to pick up enough information and knowledge as, say, Hon Mark 
Nevill of geology, or the EPA of the environment. However, I try to pick up as much information as I can, 
so I attended the briefing given to us by Cable Sands (W.A.) Pty Ltd and the CSIRO scientists. They put 
together a mathematical model on the hydrology of the area. It was demonstrated in three distinct models. 
I am concerned that although those models described the hydrology of the area, not one of them described 
the hydrology of the area with a mine in place. It seems from the information the CSIRO was able to 
provide at that briefing that it would not take long to assess the effect of the mine on the lake. We can talk 
about Karijini National Park and other things; however, the concern of the people I have spoken to is that 
the level of the lake will be reduced by the operation of this mine. That mayor may not be the case. 

Something is missing. Cable Sands has spent about $3m trying to prove the deposit. It is a red herring to 
say that it does not know the size and extent of the deposit. It certainly does. Cable Sands has spent $3m 
trying to prove the deposit and it brought in the CSIRO to put this hydrology model together. Having gone 
that far one would imagine it would be able to provide further information to the Parliament. 

This Parliament should be able to approve or not approve what the EPA gives us. It is my job; that is why I 
am elected, whether or not I make the right decision. However, I am reluctantto make a decision when I 
have only half the information. Why would Cable Sands go to the extent of bringing in a number of 
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distinguished scientists to prepare a model of the hydrology and not go one more step and show how the 
hydrology would be affected by a minesite near the lake? I am a simple person. I do not understand 
geology, hydrology, the environment and all that. I am a miner; I just dig holes in the ground. That is the 
sort of thing I have been doing since I have been in Australia. Before I make a decision I demand all the 
information that is available. 

I support Hon Mark Nevill's amendment to this clause. We should give ourselves the time to make sure 
that we have the necessary facts. Cable Sands needs that information. God damn it, it paid $3m for it! I 
want to have all the information available so that I can make a decision. I will not leave it to the EPA or 
somebody else to decide. I will not say it was somebody else's fault, like Hon Peter Foss tells us when 
something goes wrong. I cannot do that. I get paid so well so that I can make these decisions. However, I 
make decisions only when I am sure that the facts belong to me. If they belong to me, I will pass 
information around as to why I made the decision. I accept responsibility. However, I can only do that 
when I am given information. If members have listened to Hon Mark Nevill and the Leader of the House 
they will know that the distance between them is not great. 

I know probably as much as anybody else in this Chamber the importance of mining to our State. Cable 
Sands advised that it needed to know where the sand deposits were so it could expand downstream 
processing. If Cable Sands is going to spend hundreds of millions of dollars it has a right to know that the 
effect of that mining will not be so damaging environmentally that the Government will not allow it. It has 
hundreds of millions of dollars at stake, and I have my job. I want to see the return of a Labor Government 
at the next election. I want to see the Labor Party elected, because it is making the right decisions. That is 
how we will get elected. It is not in my interests to say there will not be any mining if I have made that 
decision in ignorance. It is in all our interests as politicians to get the answers right, and the only way we 
can do that is to have all the information that we require. It is a simple equation. It is our responsibility. 
We need to have all the information that is available. We need to know where those information gaps are. 
The hydrology model appeared easy even for someone like me. I am sure it would be simple to add the 
effect of that mine to the model we were shown. The major legwork has been done, so it should not take 
long to get that information. Once that is done I believe the Leader of the House will give us a statement in 
good faith. He would not want to be caught lying to this Chamber. The Leader of the House will want to 
ensure all the environmental controls are in place. However, I do not want the Leader of the House to give 
us that statement, or reject this amendment, until we have all the information and the results of all the 
research that has been done, so that we can convince those people who have concerns - Aboriginal people, 
environmentalists, and local residents who fear the lake will be affected in the long term. We need to know 
that to the best of our knowledge - that is the only way we can go - that the lake will not be affected. I 
support the amendment. 

Hon J.A. SCOTT: I have a question concerning the resolution of conflict principle. It has been pointed out 
that only 1 per cent of the park can be excised. Does that mean that company after company can come in 
and take 1 per cent until we are left with only 10 per cent of the national park intact? 

Hon N.F. MOORE: I understand that only 1 per cent of the total land area of the park may be excised. 
That means that 99 per cent of it will remain intact. 

Hon J.A. Scott: Does that mean that no other company can come in? 

Hon N.F. MOORE: That is the policy of the previous Government. 

Hon J.A. Scott: Are you definite about that? 

Hon N.F. MOORE: I did not write the policy. The Government is making these decisions. We are not 
debating the conflict of resolution policy. We are putting forward a proposition based on the policy of the 
previous Government. 

Hon J .A. Scott: Will you use that policy in your dealings with the national park, or will you not carry that 
through? 

Hon N.F. MOORE: The current Government believes this is a fair and reasonable policy. I am not the 
Minister for Mines, and policies change. It is a policy the previous Government thought appropriate for 
D'Entrecasteaux National Park. This Government has made no provision to change it. What we seek is in 
line with the previous Government's policy. 

In regard to the Aboriginal issues raised by Hon Tom Helm, in the event the company wishes to proceed 
with mining it will be necessary for the clearances under the Aboriginal Heritage Act and the Native Title 
Act to be considered. Any questions relating to matters affecting Aboriginal people must be assessed by 
the existing law which relates to desecration or disruption to Aboriginal interests. Just as the environment 
will be considered by the Environmental Protection Authority, so too will Aboriginal interests be 
considered by the people responsible for the two Acts I have mentioned. 

Hon MARK NEVILL: We could feed all night on the comments each of us makes. However, I wish to 
make one point regarding the Minister's comment about the Government's commitment to the resolution of 
conflict policy. It is only a policy; it is not the law. At the moment the law says that mining can be carried 
out in national parks throughout this State subject to the approval of both Houses of Parliament. 

Hon N.F. Moore: And the Environmental Protection Authority. Do not forget that. 
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Hon MARK NEVILL: I am not forgetting that I assume that is one of the requirements. I had not 
planned to go into those details. This resolution of conflict policy is not written in law . .If it were, we 
would need to amend the Mining Act to delete national parks. I would not delete an A class reserve where 
we have one 300 kilometres by 200 kilometres in the middle of the Gibson Desert I would be loath to 
sterilise that sort of ground from oil or mining exploration. It would be difficult for members to find a 
drilling rig or a mine in an area of that size, if one went ahead. 

This is only a policy. The Minister's comments seemed to be fairly guarded in that respect. He related 
them to this situation. However, I hope that the Government puts its cards on the table in respect of mining 
in national parks, because our policy is that we would not allow mining in any of our 57 national parks, 
outside Karijini, Rudall River and D'Entrecasteaux. However, they do have the protection of law. We do 
not know what is the Government's policy. This amendment provides that when the Government tables a 
report from the Commonwealth Scientific and Industrial Research Organisation regarding the hydrology of 
Lake Jasper, and a report from the environmental review and management program, and when, by 
ministerial condition, it agrees to return these areas to the park, this place can then look at the findings of 
the frrst two reports and, by resolution, this place can fix a date on which clauses 1 and 2 come into effect. 
Those are the clauses which excise and add certain areas to the D'Entrecasteaux National Park in the Lake 
Jasper area. Our amendment is not onerous or excessive. We have made a compromise by agreeing to the 
deletion of paragraph (d); we are acting in good faith. The difference between the Government and the 
Opposition is not great I do not see the Government losing face by supporting this amendment. 

Hon N.F. Moore: You are arbitrarily adding a process to the environmental assessment process which 
requires Parliament to have two goes at it. 

Hon MARK NEVILL: If the environmental review and management program report says that there should 
be no mining, that will be the end of it, but we will have the information in front of us. If it says that 
mining can proceed, we can consider that information. 

Hon N.F. Moore: And you can knock it out. 

Hon MARK NEVILL: I do not think we have the numbers to do that. 

Hon N.F. Moore: But Parliament could .. 

Hon MARK NEVILL: We have a policy and we will consider the merits of the arguments. If they indicate 
that the risk to Lake Jasper is not significant, I do not think that Parliament will act capriciously. We have 
a commitment to this policy and at the end of the day the excision should take place after we have the 
empirical data on which to agree to mining. We should not put the cart before the horse and say that 
people can have the land now, and no matter what happens the matter will not need to be brought back to 
Parliament to allow mining to take place. The amendment is reasonable; it is straightforward. It should be 
supported by the Committee. 

Amendment put and a division called for. 

Bells rung and the Committee divided. 

The CHAIRMAN: Before the tellers tell I cast my vote with the noes. 

Hon Kim Chance 
Hon J .A. CowdelI 
Hon Cheryl Davenport 
Hon Reg Davies 
Hon N.D. Griffiths 

Hon EJ. Charlton 
Hon MJ. Criddle 
Hon Max Evans 
Hon Peter Foss 
Hon Barry House 

Amendment thus negatived. 

Ayes (13) 

Hon John Halden 
Hon AJ.G. MacTiernan 
Hon Mark Nevill 
Hon Sam Piantadosi 
Hon J .A. Scott 

Noes (14) 

Hon P.R. Lightfoot 
Hon I.D. MacLean 
Hon Murray Montgomery 
Hon N.F. Moore 
Hon M.D. Nixon 

Hon Bob Thomas 
Hon Doug Wenn 
Hon Tom Helm (Teller) 

Hon B.M. Scott 
Hon W.N. Stretch 
Hon Derrick Tomlinson 
Hon B.K. Donaldson (Teller) 

Hon J.A. SCOTT: I have been trying throughout the debate to find out what is the Government's position 
on the status of national parks. I want to know whether the Government sees national parks as areas that 
should be set aside and protected. I want to know that so I can inform people that there is some protection 
for the natural heritage of this State. It is the heritage of the people of not only this State but of Australia. 
We are talking about national heritage, not Richard Court's backyard. 
I refer members to a letter from Akira Nishio, the President of the Nissho Iwai Corporation, which owns 
Cable Sands - a wholly Japanese owned subsidiary of that company. 
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Hon Kim Chance inteIjected. 
Hon J.A. SC01T: We are talking about national heritage and handing over a very important area. In a letter to Rachel Siewert of the Conservation Council, he states -

In response to your correspondence dated 11 November, let me say first that I understand your feelings for your national park and its preservation. In Japan, we have so little spare land that what we do have, is both valuable and precious to us. Even so, there must always be a balance between community needs and absolute conservation. 
In fact, Japan has a much greater percentage of its land mass set aside for conservation than does Australia. 
Hon N.F. Moore: What is the actual area, not the percentage? 
Hon J.A. SC01T: I think it is 62 per cent of the land mass. 
Hon N.F. MOORE: But how many square kilometres is that compared with the area in Western Australia? 
Hon J.A. SC01T: It is much smaller, but it is also a much more highly populated area. We have destroyed vast areas of our heritage already in the very short time we have been here. We have put at risk more mammals than any other part of the world - possibly because there are virtually no mammals left in some areas of the world. We have a responsibility not only to Australia but also to the rest of the world to protect that biodiversity at a time when we have a different understanding of these things - or some of us do. I do not believe that this mine would ever operate if it were in a similar location in Japan. 
Hon Norman Moore said that the Government would vote against Hon Mark Nevill's amendment. I understood that this was a House of Review. I did not know that the Liberal Party did things like that -members opposite told me that they did not. I would like the Minister to set me straight -
Hon N.F. Moore: I would be only too delighted. 
The CHAIRMAN: It is not permitted to reflect on a vote of the Chamber that has already been taken. 
Hon J.A. SC01T: The crucial issue has been ignored. I want to understand this so I can explain it to the people I represent. What protection will this Government give to our national parks in the future? As Hon Mark Nevill pointed out, the process used on this occasion does not bind the Government in any way. How many more of these operations will we see in our national parks? Will our natural heritage be protected by the Court Government? 

Hon CHERYL DAVENPORT: I oppose the passing of this clause. I will also relate my comments to the national heritage of this area and my grave concerns that once again we will interfere with the land rights of the Aboriginal owners in this area. 
The Department of Conservation and Land Management undertook research in 1992 in relation to the Lake Jasper area. Part of the report on the research is worth reading into the record because it concentrates on the national heritage of the area. The report states -

Recent archeological research has revealed numerous stone artefacts and old tree trunks on the lake bed up to 9m below current surface levels. These trees died as the lake water was beginning to accumulate which carbon dating of the stumps has revealed was between 3 750 and 4 000 years ago. The estimated age of some of the stone artefacts at not more than 4 000 to 5 000 years further supports this theory. Geological opinion (Alex Kern, Department of Mines, pers. comm.) also supports the possible age of Lake Jasper at around 4 000 to 5 000 years. Post-glacial sea levels reached their peak about 6000 years B.P. and have subsequently dropped 2-3m. The exposed sea bed then gave rise to the wind-blown mobile sand dunes such as those which caused the damming of Lake Jasper. The geological explanation which applies to Lake Jasper has shed light on the formation of many other lakes in this survey which occupy a similar position in their surrounding landforms. 
The report then goes on to talk about recreational happenings within the area, but it concludes by stating -

Apart from the south-east corner, where most recreation is confined, the rest of the lake surrounds are quite pristine. 

Unfortunately, the Parliament will not wait until those environmental concerns are alleviated before it grants the excision of this national park. The publication A Directory of Important Wetlands in Australia -Western Australia refers to the area as follows -
It is an outstanding area of a near pristine extensive system of fresh water lakes, marshes and shrub swamps, including the deepest large fresh water lake in the south west region - Lake Jasper. 

I will be pleased if the Minister in his statement - I do not doubt his sincerity - provides the ultimate safeguard we all seek. We are making a mistake in moving this excision before these matters are cleared up. Yesterday I mentioned the concerns of the Manjimup Aboriginal Corporation. An article in last weekend's Sunday Times entitled "Row looms over lake mining plan" indicated that Aboriginal elder Beryl McGlade, who was born at Lake Jasper in 1930, returned home last week to tell tales of her childhood and of the significance of the lake and its surrounds to Aboriginal people. She concludes her comments in the article by stating -
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This is where we were taught so many things, and I have a lot of happy memories of it. It belongs 

to me and my kids, and I intend to save it. I'll be here if they try and mine it, and so will a lot of 

others. It's taking our home away from us" she said. 

The Chamber must be clear about the potential of what we are doing this evening. I have grave concerns 

about this provision, which I oppose. 

Hon N.F. MOORE: I said that the Government would be voting against the amendment, and I apologise to 

Hon Jim Scott for using those words. I meant to say the Government opposed it. Members can make up 

their own minds about how Illey vote, as they always do. So can Hon Jim Scott. Sometimes he votes with 

members opposite, and sometimes with this side of the Chamber. On occasions members of the Liberal 

Party and the National Party have done the same thing. In fact, on one occasion in my parliamentary career 

Labor Party member Hon Ron Thompson voted with the Liberal Party. 

Hon George Cash: He is a former member of the Labor Party. 

Hon N.F. MOORE: Yes, he was expelled. That is how it works opposite. 

Hon Cheryl Davenport: We sign a pledge stating that that is what we will do, and we are very proud of it. 

Hon Derrick Tomlinson: You sign away your conscience. 

Hon Cheryl Davenport: We exercise our conscience in the party process. 

Hon J.A. Scott: You're just hypocritical. 

Withdrawal of Remark 

Hon DERRICK TOMLINSON: I ask Hon Jim Scott to withdraw that remark. 

The CHAIRMAN: I did not hear the remark. I heard an interjection but not the words used. The normal 

practice is that the member seeking the withdrawal identifies the remarks to which he objects. 

Hon DERRICK TOMLINSON: Hon Jim Scott used disparaging remarks on my character in which he 

called me a hypocrite. 

The CHAIRMAN: "Hypocrite" is used frequently in this Chamber, but the standard practice is that if a 

member takes offence at a term used against him or her, the member making the comment is invited to 

withdraw. 

Hon J.A. SCOTT: The term I used was -

The CHAIRMAN: Order! 

Hon J.A. SCOTT: I am making an explanation. The term used was not "hypocrite". 

The CHAIRMAN: Order! The withdrawal must be without qualification. 

Hon J.A. SCOTT: I cannot withdraw "hypocrite" as I said "hypocritical". However, I am happy to 

withdraw "hypocritical". 

Committee Resumed 

Hon N.F. MOORE: Hon Jim Scott also asked about what the Government meant by "national parks" in the 

context of the mining industry. The Government generally supports the proposition that mining should not 

occur in national parks. That is a basic philosophical view, and I suspect that the Labor Party has the same 

position. However, I recognise the arbitrary nature of some boundaries of national parks which are often 

straight lines not reflecting the features protected. The straight boundaries were drawn in the distant past 

for expedient purposes. Acknowledging that point, our general view is that mining should not occur in 

national parks. However, the Government is prepared to consider individual cases as they arise. That has 

occurred with the Jangardup South deposit. We considered individual cases and made a decision. 

Coincidentally, this was the policy of the previous Government on this issue, and that is the way the 

Government will proceed in the future. Like Hon Jim Scott, we believe that national parks are to be 

preserved. 

Hon Cheryl Davenport raised a number of issues about Aboriginal considerations. I have indicated that the 

Aboriginal Heritage Act applies on this site. Also, it is a future act under the Native Title Act, and the area 

will be assessed in that process so that Hon Cheryl Davenport's concerns will not arise. 

Hon J.A. SCOTT: When this area is assessed regarding its environmental and Aboriginal heritage, and 

when a decision is being made, does that process balance economic grounds and mining potential with 

tourist and other potential of the area? Is the management capability of this Government able to look at 

only one economic potential at a time? 

Hon N.F. MOORE: I should ignore that comment - and I will. 

Hon MARK NEVILL: The Opposition will vote against this clause. Information should be placed before 

members before we agree to such a decision. The information is not available to make the excision from 

this national park. 

Clause put and a division called for. 
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Bells rung and the Committee divided. 

The CHAIRMAN: Before the tellers tell I cast my vote with the ayes. 

Division resulted as follows -

Hon EJ. Charlton 
Hon MJ. Criddle 
Hon Max Evans 
Hon Peter Foss 
Hon Barry House 

Hon Kim Chance 
Hon J.A. Cowdell 
Hon Cheryl Davenport 
Hon N.D. Griffiths 

Clause thus passed. 

Ayes (14) 

Hon P.R. Lightfoot 
Hon I.D. MacLean 
Hon Murray Montgomery 
Hon N.F. Moore 
Hon M.D. Nixon 

Noes (12) 

Hon John Halden 
Hon AJ.G. MacTieman 
Hon Mark Nevill 
Hon Sam Piantadosi 

Postponed clause 2: Commencement-

Hon B.M. Scott 
Hon W.N. Stretch 
Hon Derrick Tomlinson 
Hon B.K. Donaldson (Teller) 

Hon J .A. Scott 
Hon Bob Thomas 
Hon Doug Wenn 
Hon Tom Helm (Teller) 

The CHAIRMAN: The amendment on the Supplementary Notice Paper paper cannot be put because the in 
principle decision has been made on clause 10. However, I still have to put clause 2. 

Postponed clause put and passed. 

Title put and passed. 

Bill reported, without amendment. 

Report 

Leave granted to proceed forthwith to the adoption of the report. 

Report of Committee adopted. 

Third Reading 

Leave granted to proceed forthwith to the third reading. 

Bill read a third time, on motion by Hon N.F. Moore (Leader of the House), and transmitted to the 
Assembly. 

SITTINGS OF THE HOUSE - EXTENDED AFTER 11.00 PM 

Wednesday, 26 June 

On motion by Hon N.F. Moore (Leader of the House), resolved -

That the House continue to sit beyond 11.00 pm. 

MINISTERIAL STATEMENT - MINISTER FOR RACING AND GAMING 

Gaming Commission ACI, Review by Rodney Chapman 

HON MAX EVANS (North Metropolitan - Minister for Racing and Gaming) [10.35 pm] - by leave: In 
accordance with section 115 of the Gaming Commission Act, I have carried out a review of the operations 
and effectiveness of the Act and I now present my report, based on that review, to the Parliament. As part 
of my review, I appointed Mr Rodney Chapman, a retired public servant, to review the Act. Mr Chapman 
had a distinguished public service career spanning some 40 years. He held senior appointments in the 
Public Service since 1975. On his retirement, he was the Executive Director of the Office of Racing and 
Gaming, and held the position of Chairman of the Gaming Commission of Western Australia, and 
Chairman of the Betting Control Board. I place on record my appreciation for Mr Chapman's work in 
reviewing the Gaming Commission Act. 

In carrying out the review of the operation and effectiveness of the Gaming Commission Act, I had to 
consider and have regard to -

(a) the effectiveness of the operations of the commission; 

(b) the need for the continuation of the functions of the commission; and 

(c) such other matters as appear to be relevant to the operation and effectiveness of the Act. 

Based on Mr Chapman's review of the effectiveness of the operation of the Gaming Commission and my 
assessment, I consider the commission is effective in its administration of gaming legislation and that its 
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policies and procedures on legal gaming are accepted by the community and the casino and gaming 
industries. Based on Mr Chapman's conclusion that the Gaming Commission is recognised as an effective 
gaming regulator, and my assessment, I consider there is a need for the continuation of the functions of the 
Gaming Commission. 

In considering other matters relevant to the operation and effectiveness of the Gaming Commission Act, 
Mr Chapman made 57 recommendations. My responses to each recommendation, plus some other matters, 
are set out in my report. I p~opose to proceed with all matters requiring legislative amendment as soon as 
possible. All other matters relative to Gaming Commission policy or prescribed matters are proposed to be 
implemented immediately. 

REVENUE LAWS AMENDMENT (ASSESSMENT) BILL 

REVENUE LAWS AMENDMENT (TAXATION) BILL 

Cognate Debate 

On motion by Hon N.F. Moore (Leader of the House), resolved -

That leave be granted for the remaining stages of the Bills to be debated cognately. 

Second Readings 

Resumed from 19 June. 

HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [10.39 pm]: It is appropriate 
that we debate these Bills cognately. It is also appropriate that these Bills, which are an omnibus 
arrangement concerning taxation reforms and measures, should be put in the one Bill. When one first 
looks at it, it is a bit daunting. However, it is the sensible way to do this rather than introduce half a dozen 
separate pieces of legislation. I propose to go through the major parts of the Bills in a similar way to that 
done by the Minister for Finance. The first part of the Bill seeks to amend the debit tax assessment to 
provide taxation relief for certain charities which do not qualify for exemption under current provisions. 
My understanding is that charities that have FlD exemption and are defined as being benevolent 
institutions are able to have this exemption. 

It is proposed that the exemption will also now apply to a number of other charitable organisations that do 
not have legal status. Six criteria have been clearly defined for these charitable organisations that will 
obtain this exemption. I understand a decision of the Supreme Court established the functions that create 
the features of a charitable organisation. The Opposition has no objection to that aspect and will support it. 
I understand the expected loss to Treasury in any year is $800 000. Given the works that charities carry 
out, I am sure they will appreciate that move. 

Hon Max Evans: The BAD tax is a federal tax. In my view we are not giving away any money because we 
were merely collecting it. 

Hon JOHN HALDEN: I think the Minister is right. An anomaly exists and it should be fixed. 

Part 3 of the Bill deals with the Land Tax Assessment Act. Three provisions have been put forward. The 
first measure will provide a primary producer with an exemption on land used by an owner for the purpose 
of breeding horses. Although we will not oppose this aspect, I just do not understand the distinction 
between breeding horses and training horses. Why is the tax imposed on one and not the other? What 
happens when these functions are joint, which often is the case, on one property? How will that distinction 
be made? A person may breed 10 mares and have, say, two or three trotters. How is the tax decided? 

Hon Max Evans: Breeding is the primary production side of things and training is the business side. 
People agist horses just to save land tax. The breeding of horses is quite a large business. A couple of 
hundred horses are exported to Asia each year from the State. A complicated tax rate applies to rural 
businesses in the metropolitan area. We are breaking new ground. We are making it a tax applicable to 
horse breeding, rather than the tax imposed under the Australian taxation legislation. 

Hon JOHN HALDEN: The second relief measure seeks to allow the rebate of land tax to lessees of land 
leased from the Crown, a local authority or public statutory authority upon involuntary termination of the 
lease. The Opposition does not have a problem with this provision. It makes sense. As I understand it, 
people may pay land tax on 1 July, and the land may be resumed on 1 August. The land has been held for 
only one month but land tax has been paid for 12 months. That is an iniquitous arrangement and it should 
be reformed. It is a reasonable proposition and has negligible revenue implications. This is a reasonable 
step towards basic equity. 

Hon Max Evans: When I find an anomaly in legislation - it might be just a one-off situation - I try to 
rectify it at the time so that the situation does not happen again. We have cleaned up a few anomalies in 
the past four years. 

Hon JOHN HALDEN: Obviously this is a most appropriate one. 

The third measure proposes to amend the legislation by expressly allowing a prescribed fee to be charged 
for the provision of information by the commissioner in excess of the cost of supplying the information. 
Again, I do not have any problem with this provision; however, I seek some clarification. I understand this 
information is provided. In my discussion with the advisers, I was given to understand that this money 
goes to consolidated revenue. 
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Hon Max Evans: Not in an appropriation. 

Hon JOHN HALDEN: Exactly. I wonder whether in his response the Minister can explain why that is so. 
I do not want to make a big deal out of this, but it seems that this could be an area that could benefit from 
this measure. 

Hon Max Evans: I had not thought of that. 

Hon JOHN HALDEN: If the size of the net appropriation over the years became excessive, we would have 
to look at the situation again. However, it seems to me that this area fits in very well with the existing 
provision. It seems to have some parallels with the provision of information by the Valuer General's 
Office. 

Hon Max Evans: I think he might have put you up to this. 

Hon JOHN HALDEN: No, no. 

Hon Kim Chance: That is very uncharitable, Minister. 

Hon Max Evans: Hon John Halden got well briefed by the Valuer General's Office. That is why he knows 
what it is all about. 

Hon JOHN HALDEN: The cost to the public will increase as a result of this measure. I am not sure how 
much that will raise in additional revenue. I may have been told that the figure is about $lOm. 

Hon Max Evans: No. It will still be revenue, but it will not amount to anything like that. 

Hon JOHN HALDEN: I am interested to know that figure. 

Hon Max Evans: It is about $lm now, and we will not put it up by 900 per cent. 

Hon JOHN HALDEN: I did not suggest that to be the case. Let us look at the payroll tax measures set out 
in part 4. In his Budget speech, the Treasurer made a great to-do about payroll tax. He said that about 
1 600 employers would benefit from the scheme and that the Government had made significant advances 
with payroll tax. 

Hon Max Evans: He made the same speech as Joe Berinson made every other year! 

Hon JOHN HALDEN: I remember a wonderful speech by the then Leader of the Opposition. Even though 
in those days when my knowledge of finance was nil, I remember his speech well. The now Treasurer said 
that the Liberal Party would abolish payroll tax. I thought that was a very ambitious promise, although I 
understand it was predicated on the introduction of the goods and services tax. On the basis of the then 
Federal Opposition winning an election, I thought it was an even more ambitious promise. I do not think 
the Government is being fair difikum here. We have heard about taxation increasing at the federal level by 
inflation creep. There is an element of that in this provision, but there is also an element of growth creep. 

Hon Max Evans: It is mostly growth creep. It will create in excess of 100 000 jobs a year. 

Hon JOHN HALDEN: The Government's polling, as is the case with ours, says that people do not believe 
the Government has created more than about 10 of those jobs. 

Hon Max Evans: The ABS tells us most of the figures. 

Hon JOHN HALDEN: I know exactly what people are thinking. They will never be convinced about that 
statistic. The Government has started to bleed the cow a little too much. In 1992-93 the State Government 
collected $530m from payroll tax. 

Hon Max Evans: Yes, about that. 

Hon JOHN HALDEN: In 1995-% that figure was $628m and in 1996-97 it will be $671m. The 
Government is proposing to give back $3.5m in a full year. The Government is bleeding employers. We 
know the problems with payroll tax; they have been identified. The Government said that it would abolish 
payroll tax; however, I do not hold it to that promise because nothing would be left in state revenue. 

The first problem with this issue is that the Government cannot continue to increase payroll tax, even with 
the growth about which the Minister is talking, at the rate at which it is increasing it. Companies will 
contribute an enormous proportion to our state revenue from this source, and we really will have to look at 
a different base for state taxation. We may not agree on what that base may be, but we can see from the 
Budget that the amount that bUsiness is providing is comprising an ever increasing percentage of our state 
revenue. We cannot continue to allow that to happen, because it will have some inevitable consequences 
with regard to middle and larger sized investment, and I am sure that at the end of the day other States, as 
in other areas in this Bill, will start to play games on that front by lowering the rate to attract investment 
and discounting here, there, and everywhere, and we will lead ourselves into some problems that we do not 
want, and eventually some State, or someone, will have to make some proposals about a new revenue base 
for the States. The sooner we gel some consensus and get on with that process, the better, because we are 
vulnerable with regard to business opportunities in this State because business provides so much of our 
state revenue. That will be a problem for us in the longer term. 

The increases in the exemptions are not spectacular. I guess they are always arbitrary, and that always 
makes it very difficult. However, at the end of the day the Government has done particularly well on this 
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front, and it is a situation that I hope will be addressed in the near future, but I fear it will be in the longer 
term. I have a figure here - I do not necessarily believe all my figures - that in the period 1995-96 to 
1996-97, payroll tax increased by 7 per cent, which is well above the inflation rate. 

Hon Max Evans: It has nothing to do with inflation. It is just that more people have got jobs. 

Hon JOHN HALDEN: I understand that. I have said already that we agree. I do not want to get on to that. 
I am suggesting that if the Government were serious on this front, it would extend the concessions to look 
at the inflation rate. In the vast majority of respects we support unreservedly the concessions which the 
Government has given away \Ii this Budget, but the Government also has the $90m hole, which I concede 
is not of its making. What will be the impact of these concessions and how much more difficult will it be 
to now get the Budget into line? Would the Government have given those concessions if it had known that 
there would be a $90m shortfall? 

The next part of the Bill is to address anomalies, inconsistencies and inefficiencies in the Stamp Act. The 
first measure is with regard to the transfer of farm properties between family members. I guess one could 
be cynical and suggest that this is just a stunt by the National Party to feather the nests of its members, but I 
will not do that. 

Hon EJ. Charlton: That is very statesmanlike of you. 

Hon JOHN HALDEN: Absolutely. 

Hon Max Evans: Your party has more farmers than the National Party. 

Hon JOHN HALDEN: We have all got more seats than the National Party, including the Greens W A. 

Hon EJ. Charlton: We only contest the seats that we can win. 

Hon JOHN HALDEN: That is not right either. I understand that this measure will apply to a transfer 
within the family, and that there cannot be another transfer for five years. 

Hon Max Evans: That is right. 

Hon JOHN HALDEN: Are there any other safeguards in that situation? 

Hon Max Evans: Because it is a real estate transaction, the certificate of title will have to be stamped, and 
if someone sought an exemption, we would look at what had happened previously. I understand that this 
measure will cost the Government in the order of $3m in revenue forgone. 

Hon JOHN HALDEN: The second measure is to introduce procedures which will permit brokers to 
include in their stamp duty return transfers of marketable securities which are pursuant to the exercise of an 
exchange traded option. I presume this refers to that wonderful acronym LEPOs; that is, low exercised 
price options. 

Hon Max Evans: That could be so. 

Hon JOHN HALDEN: Will the duty be charged on the higher premium component of the option, when 
previously it was charged on the lower price? 

Hon Kim Chance: The option price, not the premium price. 

Hon JOHN HALDEN: Yes. I want the Minister to confirm that that is the case. 

The third measure is to implement a number of reforms that were proposed by a joint working group 
comprising public and private sector representatives formed in July 1994. The second reading speech 
states -

This Bill seeks to implement six further recommendations of the joint working group which seek 
to -

remove the obligation to prepare a statement under the Clayton's contract provisions if a 
dutiable document evidencing the transaction was prepared; 

amend a requirement in the Act for any dutiable instrument to disclose all the facts and 
circumstances affecting its liability within the instrument itself; 

repeal section 70, which is a redundant section relating to the sale of certain rights; 

replace certain evidentiary provisions which must be satisfied for the transfer of property 
pursuant to a vesting of a trust to be assessed with nominal duty; 

relieve the double imposition of duty on certain instruments which evidence the sale of a 
mortgage; and 

overcome an inequity in section 75AC of the legislation which relates to the exchange of 
property. 

We have no opposition to those areas. I just want some clarification about section 75AC, which relates to 
the exchange of property. I understand that if a person exchanged a property worth $50 000 for a property 
worth $100 000 and made up the difference of $50000 in cash, the duty would be payable on the value of 
the property. 
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Hon Max Evans: Yes; on the property. There is no duty on cash transactions. 

Hon JOHN HALDEN: There should be some concern about the fourth provision if my understanding of it 
is correct. It proposes stamp duty relief for Homeswest tenants retrospective to 1 December 1992. That 
will create forgone revenue of $650 000 which will not be collected. I understand this measure will deal 
with Homeswest tenants who have joint arrangements on a mortgage with Homeswest. Basically the 
Crown cannot levy a tax on the Crown. It is proposed that in future, the half owned by the Crown of 
course will not be dutiable. The cotenant will be required to pay the duty. I understand the Government 
will allow an exemption of approximately $500 on the duty. My understanding of even a half share of the 
duty on a fairly modest house, could be up to $400 above that level. This measure will enable the 
Government to clarify a situation regarding the Crown by giving Homeswest people $500. However, the 
Government should bear in mind that they will not have paid anything to that point. The Government is 
saying it will be generous, but on my reading of this it will not be generous; it will collect revenue in quite 
sizeable amounts, bearing in mind it involves Homeswest, from people who have not paid it before. Some 
unintended consequence may arise from this clause, as I have outlined. I do not think it is outrageous to 
say that people who pay nothing could have to pay up to $500. I could be wrong. To the people of whom 
we are talking, $500 added to the costs of moving into a new home will be quite debilitating. 

I do not suggest this has been done deliberately; rather that the cost implications to, and the effects on, the 
people who will be involved have not been thought through. At the end of the day this may become a 
problem or a barrier to people entering into joint arrangements with Homeswest. It is something the 
Government proffered, with which I do not have a problem. It was done for social reasons that we all 
support. Assuming my figures are correct, there may be an unintended consequence which should be 
carefully examined. The budgetary consequences of this are very small. Nonetheless, the individual 
consequences could be quite significant. I would like the Minister to consider this matter carefully. We 
will not go to the wall on it politically but there is a problem here and realistically it should be examined 
carefully. If I am wrong, no-one will be the worse off. 

I refer now to payroll tax. Concerns were relayed to me when I met with a group of small business people 
this weekend. I also received an editorial from Retail Action which exemplifies my point. The 
Government makes mileage about being pro-business and being the supporter particularly of small 
business. With two exceptions, the group of a dozen small business people with whom I met on the 
weekend had always believed that. They are obviously not covered by payroll tax, but they are suffering 
from the continual creep of government taxes and charges. I concede that some concessions have been 
made regarding water charges, albeit only in certain areas. They referred to the impost of increased 
electricity, in some cases increased water charges, the increased cost burden of fuel and specifically retail 
tenancy. 

I know it is a difficult area; I dealt with it when we were in government. People in the small business 
sector believe they are being exploited to the nth degree. It is an issue. If we treated the trade union people 
as these people feel the Government is treating them, we would not have them. There is great depth of 
feeling about this matter. With the exception of water rates, they see little economic benefit flowing to 
them as a result of this State Government being in office. They have seen no decrease in red tape, not just 
by the State Government but also by the Federal Government. They believed that with the election of a 
Federal Liberal Government there would be benefits to them. At the moment they arc enormously 
disillusioned. They believe that the small business summit conducted by the House of Representatives 
member for Bunbury was a waste of time. The real issue, if we like, of that small, focused, microeconomic 
reform that they believe is essential is not happening. It is nowhere to be seen. 

The words clearly put to me were, "There has been no perceivable difference between when you were in 
government and they are in government, and they have been there for four years." We have all heard the 
exasperation of small business people about red tape. Realistically this Bill offers few benefits or 
incentives for small business. That is often difficult for a State Government, but these people have genuine 
concerns. They were not just whingeing; they were able to back up their complaints. They showed me 
electricity bills for the same shop over four years. 

Hon Max Evans: Rates have gone down; they must be using more. 

Hon JOHN HALDEN: I doubt it. Those are the concerns they are expressing. The other issues to which 
they referred and which make their situation worse and which are the reasons they looked to government, is 
that in a significant proportion of the small business sector, turnover is down between 10 per cent and 50 
per cent. More importantly, what is really squeezing them - these are long-term small business people; 
they know how to survive in good and bad times - is the advent of Coles-Myer into the market. The 
margins of small business have been forced down by between 10 per cent and 20 per cent to compete with 
Coles-Myer. Turnover is down and margins are down as a result of Coles-Myer, and I guess other 
department stores, but principally Woolworths and its other trading arms. 

Small business owners do not believe that the rates and taxes the State Government charges them are going 
down. On the evidence I have seen, for the same business premises they are not in all bar one case. They 
feel they are a forgotten sector in the reform process. They believe that the Government, like us, focuses 
too much on the big picture, on the big developments and on the big shopping centres and companies. At 
the end of the day they do not see the necessary incremental changes coming to them to get them through 
the change in circumstances and to continue to enable them to provide competition and that sort of niche 
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market that they often occupy and which people enjoy. Although we have identified some exceptions that 
will already be a help to small business people, it is a small microcosm. This sector must have some of its 
needs addressed shortly. 

The first thing any Government must do is address the issue of retail tenancy. We put through a Bill, 
which was amended by the notable QC on the other side. I remember saying, because I handled the Bill, 
that it was all for Bowman's benefits. I was assured by the esteemed now Attorney General that that was 
not the case. The realities are that it would seem to be the case. Enormous demands are being placed on 
these people by big and small shopping centre cost increases. The provisions we put into that Bill to 
overcome unfair cost increases are being circumvented. On the basis of justice and providing a healthy 
economy, we must review this situation and get this piece of legislation right. 

I guess if I keep talking about. retail tenancy for too long there may be some question of its relevance to 
these Bills. I will not test your patience for too long, Mr President. I think that in general there is a need to 
look at small businesses. This is the Government's bailiwick; they are the Government's voters. If the 
Government does not look after them for too much longer, I will do all I can to get a good 10 per cent of 
the voters from the Government. That is the political issue, but more importantly the imperative is the sort 
of market we have. From the Government's economic perspective, the more players we have the healthier 
the market and the better off we all are. The Opposition might see it more as a controlled market than the 
Government, but it is a basic proposition that we would all accept. As a Parliament we should, as should 
the Government, get down to introducing the necessary reforms in that area. 

We will be supporting the Bill. It provides some worthwhile reforms by tidying up things. The Minister is 
doing a good job in this area, not only here but across the board. I wish more Ministers would follow in his 
footsteps. The reductions in taxation are not spectacular; they are quite small. The issue of payroll tax, 
although the Government plays it up as something it is good at, is a nonsense. It may have been a nonsense 
in our day but it is equally a nonsense now. At the end of the day, while we tinker with the edges we really 
do not address the real problem of the State's finances, which is the base and sources. 

Hon Max Evans interjected. 

Hon JOHN HALDEN: I think it is fair to say that well over one-third of the State's revenue comes either 
directly or indirectly from business. 

Hon Max Evans: Absolutely. Stamp duty on houses is about the only part that is not from small business. 

Hon JOHN HALDEN: There is also the duty on cars. It is difficult to break up, but it is almost based 
solely on that sector of the economy. 

Hon Max Evans: Yes, it is creating wealth and making money. 

Hon JOHN HALDEN: I do not suggest that we do not tax small business. Never let it be said that a good 
Labor man would not tax somebody. However, we must be careful with the issue because I think we can 
lose out if we do not look at the revenue source and come to a policy that broadens it out. It probably 
means that we will end up getting more money, but we may have to because of what is happening in the 
federal arena. We know how much money was lost last year. I do not think we know what proportion of 
specific grants will be lost next year. If it is more, there may be the impetus, by virtue of losing federal 
revenue, to force us to look at the base of our taxation. With those few words, Mr President, we support 
the Bill. I thank the Minister and his advisers for their cooperation. 

HON KIM CHANCE (Agricultural) [11.16 pm]: I too will comment briefly on the revenue Bills we are 
debating cognately. Rather than deal with the precise measures of the Bills right now, although I will do 
that later, I want to spend a little time on the culture of the Bills. I hope I will not tum this into a quasi 
budget speech, because ultimately that is where the Leader of the Opposition was heading. I believe the 
points he made are entirely relevant. I will differ just a little in the context of what I will say from what the 
Leader of the Opposition said, although I believe what he said is quite right in respect of small businesses. 

The Premier spoke to a group of small businessmen just a few days ago not far from here at a breakfast at 
Miss Mauds. He certainly learnt a few home truths. Some of the small businessmen who were there 
reported to me what happened. They have been telling us from time to time of their concerns about the 
way some of the actions of the State Government are affecting them. Certainly small businessmen do not 
see that they are getting a particular benefit from the State Government; more particularly, it is fair to say 
that small businessmen have been concerned about the issue of excessive and unnecessary red tape for a 
long time. As the Minister correctly identified, that is fundamentally a problem of the State Government. I 
read the interesting report the other day from the commonwealth Minister for Small Business and 
Consumer Affairs, the member from Bunbury, about the difficulty that he and his advisers can see in 
reaching their target. Part of the coalition's electoral platform for the federal election was the reduction of 
red tape by something like 50 per cent. That would be an incredible target to obtain. Even though the 
difficulties there are acknowledged by the Minister, the point he made quite well is that our target will 
always be that 50 per cent. We may not achieve that target, but as long as we keep working towards it we 
will have done something. That is relevant to these Bills because it has an effect on some of those changes. 
Some of the red tape, and indeed for individual businesses quite a lot of red tape, will be removed by the 
provisions of these Bills, the most noticeable of which is the continuing escalation of the tax free threshold. 
The Leader of the Opposition spent a little time talking about payroll tax. It is important not to 
underestimate the importance of payroll tax to the State's revenue. It now contributes 10 per cent of the 
State's total revenue. 
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Hon Max Evans: It has always been about 10 per cent of the total. 

Hon KIM CHANCE: I thought it might have been growing. I was surprised when I went through the 
figures in this year's Budget to find that almost to the dollar it was 10 per cent of the State's total income. I 
did not go back further than 1992. Any economy that has a large reliance on one form of tax has a 
problem. Ten per cent in anyone's terms is a heavy proportion. One of the problems we could face - the 
Leader of the Opposition may have alluded to this - is the possibility of another jurisdiction outside the 
State making concessions in that form of tax, simply because it can do that at less cost to it than can any 
other State, in order to drag business into that State. This occurred two years ago when Queensland halved 
the tax on marketable securities, simply because it would not cost it any money. New South Wales and 
Victoria suffered badly because they had to match Queensland - every other State matched Queensland 
ultimately; they paid a double penalty. As I understand the way the financial grants are structured, once a 
State forgoes a particular revenue source, it loses that as a disability factor in the allocation of financial 
assistance grants. Western Australia suffers from that in mining revenues because somehow the 
Commonwealth has determined that we are undertaxing our mining sector by some $l00m. That comes off 
our allocation of financial assistance grants. 

Hon Max Evans: It comes off for other reasons, too. 

Hon KIM CHANCE: It probably does, but in the broad principle I am not far off the mark. 

Hon Max Evans: New South Wales just increased its tax above 6 per cent. 

Hon KIM CHANCE: Tasmania is an example. I think payroll tax forms a slightly lower proportion of 
Tasmania's total revenue. 

Hon Max Evans: Its land tax is double ours; it makes it up that way. 

Hon KIM CHANCE: That is true. If Tasmania, because of that lower reliance on payroll tax, thought it 
could steal the march on other States by cutting payroll tax by one-third, for example, and the rest of the 
States were forced to match it, Western Australia could be in serious trouble. 

Hon Max Evans: I won't hold my breath. 

Hon KIM CHANCE: I am not being alarmist about this. All I am saying is that it is a problem for any 
economy if it has that overreliance on a single tax. Every State has that overreliance to a greater or lesser 
degree. I support the point of view that was put by the Leader of the Opposition that one way or another 
within the acknowledged constraints of having a revenue base as a State Government we must find a way 
of broadening that tax base. I say that with great trepidation because I know that as soon as we start talking 
about broadening a tax base, the answer thrown back is a form of consumption tax. 

We have seen a number of Bills of this type, all of which have delivered, usually in relatively small, 
absolute figures, concessions to business - not necessarily small business. I do not know how many Bills in 
the past three years have contained adjustments, always downwards and rarely amounting to more than 
$4Om or $5Om - this is one of the smaller of such Bills - that have favoured the business sector to the 
exclusion of the battlers. I acknowledge that one concession is made to Homeswest tenants in this Bill, 
although in individual instances it might not be much of a gift. This Bill contains concessions on land tax 
with a bottom line effect of about $ll.5m. 

Hon Max Evans: We sorted those out because they were the ones suffering in the past. 

Hon KIM CHANCE: I am pleased. The other concessions were small - $3.5m on payroll tax at one end, 
another $lm on payroll tax at the other end, and $3m on the Stamp Act. I know that $3m is a small sum 
and that it is almost pathetic to quibble about it. 

Hon Max Evans: The transfers probably weren't going to be made in any case. We aren't losing the 
money; they're not doing the deals. 

Hon KIM CHANCE: Is that a contingent? 

Hon Max Evans: Yes. 

Hon KIM CHANCE: In 1994 an amendment was made in this place to, I think, section 31B of the Stamp 
Act. That effectively relieved farmers who were conducting intergenerational transfers of land from the 
requirement to pay stamp duty in certain circumstances. The change we are dealing with in this Bill makes 
that same concession available to farms that are operated under discretionary trusts. It can be argued that 
there is inequity in doing that. It could even be asked why it was not done in 1994 when changes to the 
Stamp Act were introduced - changes which, incidentally, the Opposition supported. However, a 
discretionary trust to me and probably to every member on this side of the Chamber is nothing more than a 
vehicle for tax minimisation. We must ask why we would want to extend a state tax concession to a 
number of people who are operating in a form of corporate structure that is designed for no other reason 
than to minimise tax. It is at least somewhat questionable. 

I have dealt with the effect of payroll tax on the State's Budget; however, another important aspect of 
payroll tax is the way it affects the people who pay it. Payroll tax must be one of the most unpopular taxes 
that lie in any economy's armoury. It is unpopular on the Government's side because its traditional 
supporters, the people who pay the tax, do not like it. I received a letter from a local manufacturer in my 
electorate a few days ago pointing out how much his business had paid in payroll tax in the past year and 
what he could have done for his business and for employment in the town had he not had to pay it. 
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Hon Max Evans: What would he have done with the difference? 

Hon KIM CHANCE: He has a rapidly expanding business. Without a doubt that money would have gone 
into capital expansion. I did not ask him that question, but I know that instinctively because my daughter 
works there. Payroll tax is not popular among Labor Party supporters as it is an anti-employment tax; that 
is, a direct tax on employment. Whether members opposite or we are in government, we both are in 
trouble with payroll tax for the same reasons. Obviously, we will always welcome any measures to relieve 
the pain of payroll tax. 

The Minister for Finance ¢ay correct me if I am wrong, but I understand that the concession will be 
$625 000 a year; it is substantial. I argued in responding to the local businessman who wrote to me on this 
matter that, although he may not have wanted to see it at the time, payroll tax provided him with a marginal 
advantage over big business. 

Hon Max Evans: That is right. Small business likes the big advantage it provides. 

Hon KIM CHANCE: I do not know whether that was pointed out to the businessman before. I estimate 
that he is paying no more than $800 000 a year in tax under the new scale, yet his large manufacturing 
competitor has a bill of approximately $6m. The big companies are paying payroll tax on 90 per cent of 
their payroll, and this operator is paying tax on 15 or 16 per cent on his payroll. He has not responded to 
me, and I do not know whether he understands the point or wants to shoot me for pointing it out. 

It is true that the restructure of payroll tax through no other means than lifting the threshold is simply 
restructuring a tax which many people feel is illegitimate. Nevertheless, we are stuck with it. 

HON MAX EVANS (North Metropolitan - Minister for Finance) [11.32 pm]: I thank the Opposition for 
its support of the legislation. I particularly thank the Leader of the Opposition for his comments on our 
new design in putting payroll tax, land tax and stamp duty in two separate Bills; that is, one an assessment 
Bill and the other a taxation Bill. That good idea came from people in state revenue to reduce the number 
of Bills put through the Parliament. 

Hon Kim Chance is correct in indicating that government revenue is about 40 per cent of total revenue 
received; about 10 per cent is raised through fees and charges and 50 per cent comes from the Federal 
Government. However, we are not receiving growth in the Federal Government contribution in line with 
growth in the state economy, and this places considerable demands on government. We have had the 
benefit of growth in payroll tax through increased employees. The Australian Bureau of Statistics puts this 
figure at 100 000 employees; I am not sure of the figure, but our payroll tax take has increased while wages 
have not increased by a huge amount. If the same work force had double the wages, it would result in 80 
per cent more payroll tax received. However, it has not occurred that way and the sheer growth is due to 
the number of people employed. 

This has given the Government a little room to manoeuvre in overcoming some economic anomalies. 
Previously we have had charges in respect of discretionary trusts and apprenticeship schemes and other 
areas. The only tax rate we have changed - we thank Hon Kim Chance very much for this - is tobacco tax. 
He is a great supporter of the Government in that regard! We doubled the tobacco tax in 1993 due to the 
High Court case involving Capital Distributors by which the Commonwealth might have applied tax on 
alcohol, tobacco and petroleum. The Commonwealth would have levied a 100 per cent tax which it would 
rebate to the States. We decided to increase the tax not from 50 per cent to 75 per cent, but to 100 per cent. 
Queensland still has 75 per cent rate, and it will increase the rate to 100 per cent to make up its loss of 
recent weeks. 

New South Wales and Victoria lost stamp duty to Queensland, so they increased the tobacco tax from 75 
per cent to 100 per cent. The only tax rate this Government increased was tobacco tax which increased 
revenue in the first year by $]29m, and the figure is now approximately $270m a year - well over a 100 per 
cent increase in that time. People like Hon Kim Chance realise that cigarettes are far more valuable and 
smoke them more often! If the Government did not have that revenue, it would have real problems. 

Hon Kim Chance: It is worth almost as much as mining royalties. 

Hon MAX EVANS: It is worth much more. It is worth as much as petroleum and iron ore royalties 
together; total mining royalties are only $650m. 

Hon P.R. Lightfoot: That does not include offshore mining, Minister. 

Hon MAX EVANS: No, the Federal Government keeps all of that. 

The Leader of the Opposition made an interesting comment about charges for information relating to one's 
liability for land tax. I will look at that matter. Normally, a tax is not regarded as a net appropriation. We 
must watch this matter because a government member in another place did not like the way the legislation 
was written. We discussed the Valuer General's legislation regarding the State Trading Concerns Act and 
departments making a profit. However, no-one can define "cost" in government. The member had a 
trucking business and the President's former business involves them knowing true costs. The cost of a 
certificate of title is wrong: These cost £2 years ago, yet today they cost only $8. Technology enables this 
to be provided instantly, and the Government must consider these aspects to obtain returns on the huge 
costs involved. 

About 1 400 employees will be exempted from payroll tax, and some employees who recently qualified for 
payroll tax will now avoid the threshold. 
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In 1994 the Premier wrote a letter to Ralph Willis asking whether, if we did away with $100m in payroll 
tax, the Federal Government would compensate the State $40m, which is the approximate tax the Federal 
Government would receive through companies and individuals. He said, "No way." If we gave $l00m, it 
would go to the balance sheet of the companies. If a company is paying $2m in payroll tax, and that were 
eliminated overnight, a prudent business manager would not take on a huge number of employees unless 
they could be productive. A manufacturing business requires the trucks and equipment for the work to be 
conducted. Therefore, payroll tax is not reaIly a hindrance to employment People employ the number of 
workers needed to be productive. Businesses creating wealth and profit will hire people because the work 
must be done, not because of payroll tax. 

Hon Kim Chance: It is rather like the argument goldminers used in claiming that income tax should not be 
charged. Gold production rose when income tax was applied. 

Hon MAX EVANS: In 1986 about 46 tonnes of gold was produced a year, and the figure is now almost 
200 tonnes. It cannot be said that that is because the gold industry pays income tax. 

Hon Kim Chance: Perhaps we should double the income tax and see what happens! 

Hon MAX EVANS: Payroll tax represents 25 per cent of government revenue, and that take is increasing. 
It is one of the few benefits derived by government from growth in the State. We have a growth in 
population as people come to Western Australia, but they want houses, schools, hospitals and all the 
facilities government must provide. Unless these people work for a large employer, payroll tax will not be 
paid for them. Therefore, the Government receives little benefit apart from a little stamp duty on houses 
and cars. Stamp duty on real estate is currently below stamp duty received on tobacco, and tobacco is our 
second largest revenue source after payroll tax. 

Hon EJ. Charlton: Keep smoking, Mr Chance! 

Hon Kim Chance: I will have to, or the Government will go broke. 

Hon MAX EVANS: New South Wales recently increased its payroll tax rate to 6.25 per cent, and took 
away other exemptions. I return to Hon Kim Chance's comments about Tasmania. People employed by a 
Tasmanian or New South Wales company will pay the tax unless the company moves its employees to the 
home State. However, the companies will not find anything for the employees to do in Tasmania apart 
from taking care of tourists. When George Adams and Tattersalls left Tasmania, its biggest industry left. 

Hon Kim Chance: They used to have a textile industry. 

Hon MAX EVANS: They still do have industry. Tasmania has alumina, and iron ore at Savage River. 
However, business is slow because of the size of the economy. 

The Leader of the Opposition asked about the hole in the Budget. The Government will work prudently 
through that. This year royalties are about $28m down. The Government loses on royalties from time to 
time when the Australian dollar improves in value against the American dollar, and a 1 per cent increase 
costs this State $12m in royalties. A couple of years ago this State lost almost $4Om on that basis. The 
amount is down slightly this year for the same reason, because of the number of contracts in US dollars. 
However, with good prudent management and some luck it was able last year through its surplus to payoff 
the debt on the State Government Insurance Commission of $75m. In its first year in office the 
Government paid off the Petrochemical Industries Co Ltd debt of $125m, which was loaned by the SGIC to 
PICL to pay for the goodwill. The Government picked up these amounts from its surplus. The 
Government hopes to do the same this time. With regard to specific purpose grants and the reduction of 
$3Om, I am not sure what will happen and how it will affect individual grants. We know education will not 
be touched. 

Both members referred to the transfer of land to discretionary trusts. In 1994 I withheld part of the 
legislation, introduced unbeknown to me at the last minute, which would give benefits to the transfer of 
discretionary trusts. I was worried about the anomalies and the potential rorts, and it has taken a long time 
to work it through to make sure those things cannot happen. Even now many of the professionals in the tax 
area do not like what the Government has done because many farmers want to put their property into a 
discretionary trust and retain control of it. The original intention was to enable the property to be 
transferred from the old man to the son or daughter to give them some degree of certainty. Members 
opposite and I know of people in rural areas who did not do the right thing at the end of the day and who 
split their farms equally between, say, four family members when only one had been working the property 
all his life. 

Hon Kim Chance: Or died without making a will. 

Hon MAX EVANS: Yes, or it went to the wrong person. The Government wanted to give some certainty 
to families so that they could maintain the property. 

Many people think that discretionary trusts are mainly for tax avoidance. To a large extent recently they 
have been used in matrimonial matters and it is believed that they will protect the husband against the 
rulings of the Family Court in cases of family breakdown. I do not believe they will. 

Hon John Halden: It will protect the parent and ultimately the husband in the Family Court. 

Hon MAX EVANS: Yes and no. I am aware that the member used to work in the Family Court. Until 
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now spouses have not had enough money to chase. It costs money to challenge these decisions. I believe 
that if the assets are big enough, such as a farming property, there will be a fight to split them 50:50 even 
though they may be in a trust. Lawyers may not agree with me. However, the trusts do not provide 
complete protection. Farmers have been convinced by lawyers and chartered accountants to set up a new 
company and trust. It is good business and it provides some benefits. Farmers are not trying to avoid legal 
liability to creditors. It is not a protection against creditors. The first estimate of forgone revenue was too 
high beeause the Government hased it on a large amount of revenue. However, the Government 
recalculated and estimated that for an individual farmer the saving would be between $40 000 and $50 000. 
With that amount of cash a farmer can purchase more stock or plant more crops, rather than pay stamp 
duty, which is money down the drain. 

With regard to Homeswest, under the structure of the legislation a full exemption applies to the instrument 
even if another party is liable. If, for example, there were an exempt party and a party liable to pay tax, the 
whole contract would be exempt. The Government is trying to correct the anomaly by providing that the 
person who is not exempt should pay part of the whole. For example, if a designated government body 
jointly purchased a property with another person, it would be totally exempt from duty, notwithstanding the 
interest acquired and the otherwise joint liability of that party to pay the duty. It had been the practice of 
the Commissioner of State Taxation to apportion the duties between the parties in these circumstances and 
exempt only that apportioned to the designated government body. However, the Crown Solicitor has 
advised that this practice is not in accordance with the legislation; that is what the Government is 
rectifying. People who are liable for stamp duty should pay according to their proportion of the whole. 

Hon John Halden: My concern is that these people never paid anything and they must now pay a sizeable 
amount. 

Hon MAX EVANS: Those people who have not paid have been exempted. The people involved in future 
deals will pay the correct amount. The Government has been charging them half and has been told that 
charging a proportion of the private ownership against the Government is illegal. They should pay only 
their proportion and the Bill will rectify this situation. They have been claiming, rightly or wrongly, they 
should not pay anything. The Bill also provides that no stamp duty will be charged on Homeswest leases. 
With regard to small businesses the statistics on electricity and gas charges to that business sector indicate 
a reduction in the past two or three years. People may have bigger accounts - my bills certainly seem to 
increase. 

Hon John Halden: Factored into that is the fixed charge cost. On the charge per unit you are right in 
saying that, but other costs have come into the accounts and they make them bigger. 

Hon MAX EVANS: We know that AlintaGas is talking of doing this but it is a small amount. I cannot 
check on Western Power for the moment. Land tax has been a problem, and the member alluded to retail 
tenancies. A problem has arisen with strip shops in places such as East FremantIe and Mt Hawthorn. At 
one end of the street the value of night clubs and hotels may have increased the value of that land and that 
has an impact on shops further along the street. We have tried to address that. The rate has been dropped 
for properties valued between $75000 and $400 000. That is where the values have risen between 15 and 
20 per cent, and the shop owners are being hit by the higher rates. In 1993 a 2 per cent land tax rate was 
introduced on property worth $150000, but the values increased a great deal when valuations were brought 
up to date each year. There was a big lag and the new valuations would have increased the amount of land 
tax from $128m to $209m. Treasury thought it was a good idea, but it may have put the Government out of 
business in its first six months. Treasury wanted more revenue to lift the expenditure, and that is the wrong 
way to do it. The Government decided to drop its tax take by approximately $6m that year by scaling back. 
It would have created a problem for itself by increasing it. The Government has now ironed out some of 
those areas which were hurting people the most. Aggregation is one situation which I hope the 
Government can get around some day. Two or three properties are put together to calculate tax. It cannot 
be passed to the tenants, and the landlords must pay the extra tax. I do not know how we shall get rid of 
that. It is a problem with vacant land. 

As a result of changes to thresholds limits for workers' compensation payments, the reductions of 12.5 per 
cent and 5 per cent in premiums this year are a big benefit to employers. That includes small businesses 
which proportionally pay more workers' compensation than some of the big businesses because they do not 
get the discounts. Compulsory third party insurance is back into line to help people. The members are 
quite right in saying these taxes and charges are very hard on small businesses. 

I am deviating a little from the Bill, but Coles-Myer is a real problem particularly with its liquor trade. 
Coles came to the Government the other day because of the limit on the number of liquor stores to be 
opened by Liquorland. The Government is holding the line on that. In shopping centres the rents are based 
on turnover and as the margin gets less, so the rent reduces the profit. That is why they are hurting a lot. 
We are trying to get that out of the way. 

Hon Kim Chance referred to the red tape associated with the State Taxation Department. I feel very proud 
of the way we have turned around the State Taxation Department. When we first came into government, I 
told the former commissioner that I thought the office had a worse reputation than the Australian Taxation 
Office in dealing with customers, particular in relation to payroll tax, groupings and penalties. He chose to 
retire in January in our second year in office. The office now has a very good rapport with people. That 
has probably cost the Government quite a bit in tax. It is not reaping as high penalties as it could and is 
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being more reasonable on the finer points of the law, etc. However, that is how people should be treated. 
In our first year of office I asked the Commissioner of State Taxation to give me a list of all the anomalies 
in state taxation charges as advised to the Government in the previous 10 years. I was not being critical of 
the former Government Not one letter had been written to the Government in those 10 years. I have now 
tried to clean up many of the anomalies, but there are still one or two to go. Those anomalies were allowed 
to continue and I think that was immoral. No-one minds paying a fair tax or rate. 

I do not believe that a major reduction in the rates of payroll tax would do very much to affect 
employment. Companies would make more profits and the Federal Government would earn more in taxes. 
I thank the Opposition for its support of the Bills, and commend them to the House. 

Question put and passed. 

Bills read a second time, proceeded through remaining stages without debate and passed. 

ADJOURNMENT OF THE HOUSE - SPECIAL 

On motion by Hon N.F. Moore (Leader of the House), resolved-

That the House at its rising adjourn until 10.00 am tomorrow (Thursday). 

House adjourned at 1155 pm 
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QUESTION ON NOTICE 

WORKERS' COMPENSATION - INSURANCE PREMIUMS, NON-PAYMENT 
PROSECUTIONS 

3271 

492. Hon A.J.G. MacTIERNAN to the Minister for Finance representing the Minister for Labour 
Relations: 

(1) How many employers have been prosecuted in the 1995-96 financial year for non
paymep't of workers' compensation insurance premiums? 

(2) How many employers are currently under investigation for non-payment of workers' 
compensation insurance? 

(3) Are any lawyers or service companies which run legal practices currently being 
investigated for non-payment of workers' compensation insurance? 

Hon MAX EVANS replied: 

(1) 17. 

(2) 91. 

(3) Yes - one. 

QUESTIONS WITHOUT NOTICE .. 
PRODUCTIVITY AND LABOUR RELATIONS, DEPARTMENT OF -

CLEANING COMPANY RUN BY MINISTER FOR LABOUR RELATIONS, 
RECORDS REQUEST 

474. Hon A.J.G. MacTIERNAN to the Minister representing the Minister for Labour Relations: 

(1) Has the Minister for Labour Relations yet been able to determine why the Department of 
Productivity and Labour Relations recently requested the Registrar of the Industrial Relations 
Commission to hand over to the department copies of all records relating to prosecutions against 
the Minister for Labour Relations' cleaning company? 

(2) If yes, will the Minister explain the department's action to the House? 

(3) If no, is the Minister for Labour Relations concerned about the motives of the department in 
taking such action without consulting or advising him? 

Hon MAX EVANS replied: 

I thank the member for some notice of the question. 

(1)-(3) 

475. 

(1) 

(2) 

(3) 

This question is similar to question on notice 496 asked by the honourable member. The reply to 
the question on notice will be provided as soon as possible. 

"PROVIDING THE BEST ROADS FOR THE FUTURE" - COST 

Hon KIM CHANCE to the Minister lor Transport: 

Is the Government about to distribute a pamphlet titled "Providing the best roads for the future" to 
Western Australian households? 

If so, what is the total cost of the production and distribution of the pamphlet? 

Does the pamphlet advise its readers that a large proportion of the so-called additional $1 b of road 
funding is in reality a commonwealth road grant that has existed for some time? 

(4) Does the pamphlet advise its readers that the Western Australian Government has adopted the 
responsible policy of ploughing all funds generated by road users back into road infrastructure; 
when this is contradicted by the fact that stamp duty on vehicle licences, permits, fees and motor 
driver's licence revenue of over $l66m annually is not returned to roads but is retained within 
state revenue? 

(5) In the light of those clear inaccuracies, will the Minister undertake to withdraw the pamphlet and 
correct the misleading impression it gives? 

Hon EJ. CHARLTON replied: 

(5) If the member thinks I will collect these personally, the answer is definitely no. 

Hon Bob Thomas: It would be the fIrst time you have been gainfully employed. 

Hon EJ. CHARLTON: Is that right? Coming from the member, that is a compliment. 

(1)-(4) The $lb additional road funds is totally new money. The 4¢ a litre is anticipated to bring in about 
$770m over the 10 years. The balance has come from a commitment by the Government that, if 
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the untied funding does not continue from the commonwealth, the State will provide funding to 
make up the $lb. It is a new $lb road program for 10 years. Members opposite should be thrilled 
to pieces about the pamphlet. 

Hon John Halden: We always like Liberal-National Party propaganda being paid for by the taxpayer! 

Hon EJ. CHARLTON: I am surprised and disappointed by members opposite. They demonstrate that 
they cannot be anything other than totally party political. They cannot understand that all around country 
Western Australia-

Hon Kim Chance: When did you first announce this program? 

Hon EJ. CHARLTON: Does the member know how many years it has to go? This is a one-off 
information package. I am continually asked - I guarantee that the member is also, or he should be - about 
where the money is being spent. We want to give every Western Australian first-hand information of some 
basic facts. The pamphlet has been prepared to do nothing more than that 

Hon Kim Chance: It is not true. 

The PRESIDENT: Order! If honourable members ask questions and then proceed to act in a disorderly 
manner to ensure that the answers cannot be provided, we might as well give up having question time. For 
the life of me, I cannot comprehend why members who are seeking information interrupt the responses. As 
I have said before, members do not have to like what the Minister says and they do not even have to 
believe it, but if they ask a question they have to listen to him. 

Hon EJ . CHARLTON: I do not want to prolong the answer. One of the great disappointments of this job, 
whether it is being done by somebody from the coalition or from the Labor Party, is that it is difficult to get 
information to people, because if it is a good news story, the media is not interested in running it. They 
only seem to want to run stories about conflict. Therefore, the people do not get to know the facts. It is 
their money and they are entitled to know where it is being spent. Twenty-five per cent of this money will 
go to local government. It has been crying out for funds as everyone knows. It is desperately in need of 
additional money. I would like to have another $1 b to spend over the next 10 years. 

This program has been put together over a long period with Main Roads. It is the architect of it. It has not 
been done by the Government. 

Hon John Halden: It has your photo and the Premier's photo in it! 

Hon EJ. CHARLTON: I happen to be the Minister for Transport. It was my idea to charge an extra 4¢ a 
litre for petrol. Not everybody agreed with that for obvious reasons. I will find out what the development 
and delivery of the pamphlet cost. It will probably be over $100 000. 

Hon John Halden: It cost $93 000. 

Hon EJ. CHARLTON: Obviously, I overestimated it. However, being as efficient as we are, we have 
obviously done it more cheaply than some people thought. 

WESTERN POWER - METER READINGS READ EVERY FOUR MONTHS 

476. Hon JOHN HALDEN to the Leader of the House representing the Minister for Energy: 

I modified this question marginally to make sure it complies with standing orders. I hope that will not bar 
the Minister from answering it. 

I refer to the outrageous move by Western Power to read meters every four months instead of every second 
month. Householders will still receive electricity bills every two months, but every second bill will be an 
average on the previous period's consumption. 

(1) Is it not true that Western Power is conducting this experiment in a bid to reduce its billing costs? 

(2) Is it not true that customers who go on holidays or whose homes are vacant for extended periods 
will receive unexpectedly large bills months down the track? 

(3) Will the Government move to stop this absurd experiment? 

(4) If reducing billing costs is the aim, would commonsense not dictate that Western Power and 
AlintaGas should share meter reading services as they did under the State Energy Commission of 
Western Australia? 

Hon N.F. MOORE replied: 

I thank the member for some notice of the question. 

(1) Yes. 

(2) No. The billing will be based on the same consumption as the previous year. Customers will 
have the opportunity to contact Western Power to advise it of any changes in consumption 
patterns. 

(3)-(4) No. 
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ESTIMATES COMMITTEE - ANSWERS TO QUESTIONS ON NOTICE 

477. Hon SAM PlANT ADOSI to the Minister for the Environment: 

When can we expect answers to questions asked during the Estimates Committee hearing four weeks ago? 

Hon PETER FOSS replied: 

This is the frrst I am aware that my department has not provided answers. To which department is the 
member referring? 

Hon Sam Piantadosi: Th((Department of Conservation and Land Management. 

Hon PETER FOSS: I will follow up that matter with CALM. I was not aware that its answers had not 
been provided. 

POLICE SERVICE - ZANETTI, ROBERT LEE, WANTED NOTICE 
CANCELLATION 

478. Hon J.A. SCOTT to the Attorney General representing the Minister for Police: 

Which senior police officer was responsible for cancelling the wanted notice on Robert Lee Zanetti who in 
November 1978 escaped from Barton's Mill Prison where he was serving a sentence for armed robbery? I 
refer the Minister to the notice that appeared in the Western Australia police crime circular 747/90 on 21 
December 1990. 

Hon PETER FOSS replied: 

I thank the member for some notice of this question. The matter referred to dates back many years. The 
information sought is not readily available. Questions of this nature should more appropriately be put on 
notice, and I ask the member to do so. 

BHP - BEENUP MINERAL SANDS MINE EXPANSION 
Minister for the Environment's Role 

479. Hon MURIEL PATTERSON to the Minister for the Environment: 

Why will the Minister not comment on environmental matters relating to the Beenup minesite? 

Hon PETER FOSS replied: 

Some people misunderstand the role of the Minister for the Environment. Once matters are potentially to 
be assessed or are being assessed, there is a strong possibility that I will have to decide on an appeal, either 
as to the level of assessment or the ministerial conditions to be imposed. The Beenup matter is the subject 
of appeal as to the ministerial conditions to be imposed. About 11 appeals raising quite important matters 
will be dealt with, and dealt with seriously. 

If I indicate a view on this matter in advance of my having made a decision, I could very well be seen to be 
prejudging the issue. I could then have my decision set aside by certiorari as not having gone through the 
proper processes before deciding the matter. I must be very careful in a matter that may be, or is, subject to 
an assessment or appeal that I do not form opinions prior to the necessity of my considering all the matters 
coming before me as the Minister. I can then decide on the appeal appropriately. 

HOSPITALS - BUNBURY REGIONAL 
Human Resources Manager, Interviews 

480. Hon JOHN HALDEN to the Attorney General representing the Minister for Health: 

(1) Were interviews for the position of human resources manager at Bunbury Regional Hospital 
conducted last Saturday? 

(2) If so, was a member of the board of management on the interview panel? 

(3) Have any board of management members been involved in job interviews on previous occasions? 

(4) Why was a board member involved and will this be the practice in future job interviews? 

Hon PETER FOSS replied: 

I thank the member for some notice of this question. 

(1)-(3) Yes. 

(4) As the board of management is the employer, it is usual practice to have a board representative on 
the interview panel for senior appointments. The Public Sector Standards Commission almost 
invariably puts a member of the board on a selection panel for chief executive officers. One does 
not always necessarily want those people, but it has been regarded as appropriate. Rather than 
being a matter for comment, it is a matter of appropriateness that a member of the board be on the 
interview panel. It would be a matter to be questioned were a board member not to be on the 
panel. 
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WESlRAIL - SECURITY AND CUSTOMER SERVICE OFFICERS ON 
FASlRAK SYSTEM 

481. Hon P.R. LIGHTFOOT to the Minister for Transport: 

Ho.w many security o.fficers are emplo.yed by the Westrail Fastrak system? 

Hon EJ. CHARLTON replied: 
Under the new arrangements initially 22 perso.nnel emplo.yed by Westrail were trained to deal with both 
security and custo.mer service. Since then a further 12 have been trained under a co.ntract with MSS 
Security Services. Today ano.ther 16 people graduated with certificates fo.llo.wing the training pro.gram put 
in place. That means we have 50 newly trained unifo.rmed people, who. are a great example to the 
travelling public, demo.nstrating the increased security and customer service o.n o.ur Fastrak system. 
Ano.ther 20 peo.ple will co.me o.ut o.f the school in the co.ming mo.nth and a further 22 will be go.ing into the 
new school. These schools are run thro.ugh technical and further educatio.n co.lleges and by Edith Co.wan 
University in associatio.n with the Po.lice Service and Westrail personQCI. I am sure peo.ple who. have 
ridden o.n Fastrak lately and seen these people in unifo.rm, kno.wing that they are looking after the safety o.f 
the public, do. no.thing but admire them and reco.gnise the change and improvement in security o.n o.ur 
trains. 

CONSERVATION AND LAND MANAGEMENT, DEPARTMENT OF -
HARVESTING PLANS FOR SOUTHERN FOREST REGION 

482. Hon J.A. SCOTT to the Minister for the Environment: 

Will the Minister provide to me, and/o.r table in this Ho.use, the 1996 harvesting plans o.f the Department o.f 
Co.nservatio.n and Land Management fo.r the southern fo.rest regio.n? 

Hon PETER FOSS replied: 

I thank the member fo.r so.me no.tice o.f this questio.n. Yes, I wo.uld be pleased to. provide the member with a 
co.py o.f the 1996 harvesting plans fo.r the so.uthern fo.rest regio.n. The Department o.f Co.nservatio.n and 
Land Management is having a co.py o.f the document co.uriered from Manjimup, and I expect to. be able to 
provide it to the member in the near future. The member sho.uld no.te, ho.wever, that CALM's harvesting 
schedule is subject to. change wiiho.ut no.tice, and in this regard the plan sho.uld be viewed as indicative 
o.nly. 

CHILD CARE - WORKERS, TRAINING PROGRAMS 

483. Hon B.M. SCOTT to the Minister for Employment and Training: 

(1) Is the Go.vernment addressing the problem o.f the lack o.f trained child care wo.rkers to wo.rk in 
child care centres? 

(2) If so., ho.w is it being addressed? 

Hon N.F. MOORE replied: 

I thank the member fo.r so.me no.tice o.f this questio.n. 

(1)-(2) The pro.blem is being addressed. The South Metro.politan Co. liege o.fTAFE has recently received 
funding to. train 25 new child care wo.rkers. These students, many o.f who.m are mature age, have 
begun a full time, fast track co.urse to enable them to. co.mplete the Associate Diplo.ma o.f Child 
Care within 18 mo.nths, instead o.f the usual two. years. The students are being sponso.red to. do. 
their practical wo.rk by the City o.f Fremantle in its child care centres. So.me o.f the students 
already have experience in the child care field. A special gro.up, the Children's Services Training 
Adviso.ry Co.mmittee, has been fo.rmed and has planned and put this special co.urse in place. 

In additio.n to the pro.grams already discussed, funding has been given to. the So.uth Metro.politan 
Co.llege to. run a part time co.urse fo.r an additio.nal 24 students to co.mplete the Associate Diplo.ma 
in Child Care. Mo.st o.f these students will co.me fro.m the industry. The co.urse will be planned to 
enable these wo.rkers to. attend classes o.n two. evenings a week and o.ne in two. Saturdays. 

EXMOUTH DEVELOPMENT lRUST FUND - EXPENDITURE; ALLOCATION 

484. Hon MARK NEVILL to the Leader of the House representing the Minister for Regional 
Development: 

(1) What funds have been expended to date fro.m the Exmo.uth develo.pment trust fund? 

(2) Will the Minister provide a breakdo.wn o.f the funds allocated? 

(3) What funds are left in the trust fund? 

(4) What funds are to. be allocated from the trust fund fo.r an air terminal to. service Exmo.uth? 

(5) Is co.nsideratio.n being given to. winding up the trust fund? 

(6) If so., o.n what basis is that propo.sal being co.nsidered? 
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Hon N.F. MOORE replied: 

I thank the member for some notice of this question. 

(1) An amount of $2822374 has been spent by the Exmouth development trust fund. 

(2) Yes. A detailed breakdown of the allocated funds is being prepared and will be tabled as soon as 
it is available. 

(3) The amount is approximately $9m. 

(4) This matter has not been considered to date. 

(5) No. 

(6) Not applicable. 

SERVICE STATION - AUSTRALIND BYPASS ROAD PROPOSAL 

485. Hon DOUG WENN to the Minister for Transport: 
I refer to the question asked by Hon Tom Helm last Tuesday, 18 June, about a meeting the Minister had 
regarding the construction of a service station on the Australind bypass road, and I ask -

(1) Did the initial advice from Main Roads Western Australia advise against the development of the 
service station? 

(2) What was the basis of the initial advice? 

(3) In what capacity was Councillor Dan Sullivan from the Bunbury City Council at the meeting? 

(4) Is the Minister aware that under the draft Glen Iris structure plan, the new port access is to be 
constructed adjacent to that site? 

Hon E..J. CHARLTON replied: 
I thank the member for some notice of this question. 

(1) Yes. 

(2) The advice was that this is a controlled access highway and, as such, the policy and practice of 
Main Roads Western Australia is to restrict access. 

(3) Mr Sullivan was part of the delegation that attended the meeting. I am told by Main Roads that he 
accompanied the service station proponents. 

(4) Yes. This was taken into full consideration by Main Roads when designing access to the service 
station. When Main Roads initially responded to these people, as it always does in the due 
process, it made contact with me about the problems regarding access. That is what this whole 
issue is about. 

It was obvious to me, to Main Roads and to the proponents, once we sat down around the table, 
that there were other ways of providing access into that facility, and that although it would involve 
additional costs by the proponents, the matter should be resolved in that way. 

SERVICE STATION - AUSTRALIND BYPASS ROAD PROPOSAL 

486. Hon DOUG WENN to the Minister for Transport: 

Is the Minister saying that Main Roads Western Australia changed its ideas and its mind about the advice 
that it had given to the Minister initially? 

Hon E..J. CHARLTON replied: 

The member can take that as a yes or whatever he wants. That happens on many occasions when people 
come back with a different proposal, and that is what happened in this case. The access was provided by a 
road that led off the highway, and the same applies to the road that leads off the service station and back 
onto the highway, if the member understands what I mean. 

Hon Doug Wenn: I know exactly what you are saying, which puts it on a major corner of a major highway. 

Hon EJ. CHARLTON: The member might think so. 

Hon Doug Wenn: I know so, because it is in the plan. 

Hon E.J. CHARLTON: If the member drove along any road and saw a service station, he would probably 
find that it was very close to a road. 

TAXI INDUSTRY - DISCUSSIONS 

487. Hon MURIEL PATTERSON to the Minister for Transport: 

Further to the question that I asked last week, did the meeting with the taxi industry leaders take place; if 
so, what was the outcome? 
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Hon EJ. CHARLTON replied: 

Yes. I met with taxi industry leaders this morning, and the main thrust of the discussion was to try to 
ensure that unauthorised vehicles were not used as taxis. We have reached an agreement, which I hope will 
be implemented very quickly, that all vehicles currently used 'as taxis must have all their identification and 
signage removed before they can be re-licensed as ordinary private vehicles, and that any new vehicles to 
be used as taxis must have all their identification and signage on them before they are licensed. There is 
currently a practice where vehicles are licensed as taxis before all that equipment is put on them. Changes 
will be made to require the drivers of all vehicles licensed under the Transport Co-ordination Act to have 
identification on the dashboard, and small charter vehicles licensed under that Act will be required to 
provide greater identification. Those measures will be put in place, together with many others on which we 
touched this morning, including customer service training by the two main taxi dispatch companies; 
increased training programs before taxi drivers can get a licence; and the compulsory wearing of uniforms, 
which will be implemented on 1 July,'and regulations are in place to ensure that that happens. 

Hon John Halden: You willieam one of these days. We will put you on to the Dog Act! 

Hon EJ. CHARLTON: It is unbelievable that the member who asked the question-

Hon John Halden: She asked the question last week. 

Hon EJ. CHARLTON: Yes, and she is obviously interested in the matter. The Leader of the Opposition 
obviously does not care that the taxi industry is suffering severely as a consequence -

Hon Mark Nevill: You can make a ministerial statement. 

Hon EJ. CHARLTON: I was asked a question. 

The PRESIDENT: Order, Minister! When I call members to order, they should come to order. I do not 
know why I have to keep doing this. Every now and again I have to remind members that question time is 
a very important time and a time when all members have an opportunity to ask questions. The 
responsibility of Ministers is to answer questions as concisely as possible. I was about to interrupt the 
Minister with regard to that response, because it was going on and on. In fairness to all the other members, 
I believe that Ministers should spend a few minutes reading the standing orders with regard to the asking 
and answering of questions. It is not confined just to Ministers; other members are constantly interjecting 
and think that they are pretty smart. I do not think they are very smart at all. Members do not have to be 
very clever to sit in their seat and make snide comments; that does not take much intelligence at all. 
Indeed, it is a reflection on those members. If members want question time, they should conduct 
themselves properly, because I am getting fed up with the way it is progressing. The Minister should bring 
his answer to a conclusion so that we can get on with it. 

Hon EJ. CHARLTON: Two young girls have disappeared, and we are trying to resolve an issue which is 
affecting the taxi industry. If the Opposition is not interested, that is its problem. 

Hon John Halden: Sit down and stop making a mockery of this process. 

Hon EJ. CHARLTON: You dill! 

Withdrawal of Remark 

The PRESIDENT: Order! Minister, withdraw that comment. 

Hon EJ. CHARLTON: I withdraw. 

Questions without Notice Resumed 

CYCLONE BOBBY INQUEST - BUCK, CORONER PETER, COMPLAINT 
AGAINST 

488. Hon KIM CHANCE to the Attorney General: 

(1) Is the Attorney General aware of a report in today's The West Australian which states that 
Coroner Peter Buck was involved in a confrontation in an Onslow hotel with persons who were 
directly affeeted by the matters involved in the inquest which he has conducted; if so, what 
inquiries has the Attorney General made to determine whether -

(a) the coroner acted properly in apparently initiating discussions on an inquiry which was 
then in progress; 

(b) the coroner made comments to persons who had an interest in the proceedings which, if 
reported correctly, were grossly offensive? 

(2) What other action will the Attorney take in this matter? 

Hon PETER FOSS replied: 

(1)-(2) The report states also that the people concerned intend to make a complaint to me, and I am 
awaiting that complaint. One of the basic rules of natural justice is to hear both sides; at this 
stage, I have not heard even one side. I really do need to have some sort of complaint in writing 
about what happened. I must say that an opinion formed from reading a newspaper report can 
almost be guaranteed not to be correct. I would like to receive that complaint which the 
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newspaper report states will come to me. When 1 receive it, I will submit it to the Chief 
Stipendiary Magistrate because although, strictly speaking, a coroner is not a judicial officer, 
Coroner Buck is a magistrate and therefore a judicial officer, and the complaint is about his 
conduct rather than about the result of his inquiry, because we do not have a result in that inquest. 
If I do receive the complaint that people have said they will send to me, and if it is suggested that 
Coroner Buck acted incorrectly, I will refer it to the Chief Stipendiary Magistrate, who is the usual 
person to deal with complaints about the behaviour of such judicial officers. 

ELECfORA 1E OFFICERS - EN1ERPRISE AGREEMENT 

489. Hon AJ.G. MacTIERNAN to the Leader of the House representing the Premier: 

Given that an enterprise agreement was struck between the representatives of state parliamentary electorate 
officers in April 1996 -

(1) Why has the agreed first 5 per cent pay increase not yet been received by our electorate staff? 

(2) Is the Premier aware that this two month delay is considered by electorate staff to be a major 
breach of the spirit of the agreement? 

Hon N.F. MOORE replied: 

I thank the member for some notice of this question. 

(1)-(2) As the member is aware, there is a standard process for the negotiation, approval and registration 
of enterprise agreements. This process has been followed without any undue delay. Following a 
period of extensive consultation and negotiation between December 1995 and April 1996, the 
single bargaining unit, comprising representatives of the employer - that is, the Presiding Officers 
of the Parliament - representatives of electorate officers and the Civil Service 
Association/Community and Public Sector Union reached agreement on the content of an 
enterprise agreement and the quantum for a salary increase. At that point, the union arranged to 
conduct a ballot of members, and the employers commenced action to obtain approval by Cabinet 
prior to the agreement being registered by the Western Australian Industrial Relations 
Commission. I understand that this process will be completed in the next few days and thereby 
comply with the Government's previously agreed administrative arrangements of applying three 
months' retrospectivity prior to the date of operation of the agreement. 

CONSERV ATION AND LAND MANAGEMENT, DEPARTMENT OF -
McINNES, AUSTIN, NO PROSECUTION AGAINST 

490. Hon J.A. COWDELL to the Minister for the Environment: 

Can the Minister assure the House that the Department of Conservation and Land Management will not 
misinterpret the public interest to such a degree as to institute a prosecution in the case of 14 year old 
Austin McInnes? 

Hon PETER FOSS replied: 

I thank the member for some notice of this question. 

Yes. I have been informed that the Department of Conservation and Land Management will not institute a 
prosecution against Austin McInnes. CALM's policy on offences involving minors is that legal 
proceedings will not be initiated except in the case of serious offences, generally of a commercial nature, 
and where the offender is over 16 years of age. A decision has not yet been made about the action to be 
taken against other individuals in this case. As the matter is the subject of an alleged offence I am not 
prepared to comment further on this matter. I caution people not LO necessarily believe everything they 
read in the newspaper as there is often more to a story than meets the eye. 

HOMES WEST - RENTAL STOCK A V AILABLE TO 1ENANTS 

491. Hon JOHN HALDEN to the Minister representing the Minister for Housing: 

(1) What was the Homeswest rental sLock available to tenants in 1993? 

(2) What is the current rental stock of Homeswest? 

Hon MAX EVANS replied: 

(1) 1992-93,35778; 1993-94,36 151. 

(2) 3662l. 

This answer excludes crisis accommodation, community housing, joint ventures and remote Aboriginal 
communities. 

CONSERVATION AND LAND MANAGEMENT, DEPARTMENT OF -
HARVESTING OF TIMBER ON PRIV A 1E LAND 

492. Hon J.A. SCOTT to the Minister for the Environment: 

Further to the answers to my question of 20 June 1996 on the involvement of the Environmental Protection 
Authority-Department of Environmental Protection in the harvesting of wood products over large areas of 
freehold land held for other purposes -
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(1) As there is no requirement for the Department of Conservation and Land Management to grant 
licences other than those required under the Sandalwood Act for the harvesting of timber, what is 
the system or practice used to ensure that such timber harvesting operations do not damage the 
environment? 

(2) What extent of timber harvesting or clearing should be referred to the DEP by the following 
bodies: CALM, Agriculture W A, Department of Minerals and Energy, the Commissioner for Soil 
and Land Conservation, or the proponent; if none, why not? 

(3) If more than 100 hectares of timber are to be harvested is either the EPA or DEP availed of for 
information pertaining to the distribution of the notice of intention, and what form of NOI should 
be provided to whom by CALM, Agriculture W A, the Department of Minerals and Energy, the 
Commissioner for Soil and Land Conservation, or the proponent; if not, why not? 

Hon PETER FOSS replied: 

I thank the member for some notice of this question. 

(1)-(3) No single system or practice is used to ensure environmental assessment of timber harvesting 
operations on private land. When harvesting by clearing is in excess of one hectare, notification 
must be given to the Commissioner for Soil and Land Conservation. Where harvesting, rather 
than clearing, is to be undertaken by the WA Chip and Pulp Co Pty Ltd on private property, it is 
required to be undertaken in accordance with the harvesting practice code prepared by W ACAP 
which addresses environmental issues. This code is based on CALM's code of hardwood logging. 
Primary legislation for land clearing in Western Australian is the Soil and Land Conservation Act, 
under which clearing in excess of 1 ha must be referred to the Commissioner for Soil and Land 
Conservation. Harvesting does not necessarily cause clearing, in which case it does not need to be 
referred. 

The EPA does not usually receive any notification of harvesting operations on private land unless 
the harvesting results in clearing of land, in which case the Commissioner for Soil and Land 
Conservation may provide notification of the application to clear. Any person or decision-making 
authority which considers that a proposal may have significant effect on the environment can refer 
the proposal to the EPA. 

There was a slight change of emphasis in the second part of this question from harvesting to 
clearing, as if they were the same thing but described with different words. Harvesting and 
clearing are quite separate. One of the important things about the harvesting of wood in Western 
Australia is that it has not led to clearing. The Forests Act of 1912 was specifically brought into 
effect to prevent harvested land going to agriculture which would have resulted in clearing. 
Where specific clearing is undertaken, I am discussing the matter with the EPA, which is 
discussing it with the Soil and Land Conservation Council, Agriculture W A, and others for a more 
streamlined process to ensure that applications for clearing are more readily referable to the EPA 
and subject to its assessment. We believe we will be able to manage that more simply than is the 
case now. 

WATER CORPORATION - MADORA BAY, SINGLETON, GOLDEN BAY, 
SCHEME WATER LEVY 

493. Hon J.A. COWDELL to the Leader of the House representing the Premier: 

(1) Has the Premier received a request from the Madora Ratepayers' Association requesting that he 
overrule the Minister for Water Resources, Mr Roger Nicholls, to ensure the provision of scheme 
water to Madora Bay, Singleton and Golden Bay residents without the levy of a capital charge? 

(2) What is the response of the Premier to this request? 

Hon N.F. MOORE replied: 

I thank the member for some notice of this question. 

(1) Yes. 

(2) The Minister for Water Resources has publicly stated on a number of occasions that the Office of 
Water Regulation is undertaking a review of the policy regarding residents' contributions in such 
circumstances. This is expected to be completed by the end of July. 


